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ERSPAMER DECL. IN SUPP. OF PLS.’ OPP’N TO DEFS.’ MOT. FOR PROT. ORDER LIMITING SCOPE OF DISCOVERY
 Case No. CV 09-0037-CW 
sf-2903667  

GORDON P. ERSPAMER (CA SBN 83364) 
GErspamer@mofo.com 
TIMOTHY W. BLAKELY (CA SBN 242178) 
TBlakely@mofo.com 
ADRIANO HRVATIN (CA SBN 220909) 
AHrvatin@mofo.com 
STACEY M. SPRENKEL (CA SBN 241689) 
SSprenkel@mofo.com 
DANIEL J. VECCHIO (CA SBN 253122) 
DVecchio@mofo.com 
DIANA LUO (CA SBN 233712) 
DLuo@mofo.com 
MORRISON & FOERSTER LLP 
425 Market Street 
San Francisco, California 94105-2482 
Telephone: 415.268.7000 
Facsimile: 415.268.7522 
 
Attorneys for Plaintiffs 
Vietnam Veterans of America; Swords to Plowshares: Veterans 
Rights Organization; Bruce Price; Franklin D. Rochelle; Larry 
Meirow; Eric P. Muth; David C. Dufrane; and Wray C. Forrest 

 

 

UNITED STATES DISTRICT COURT 

NORTHERN DISTRICT OF CALIFORNIA 

OAKLAND DIVISION 

 
VIETNAM VETERANS OF AMERICA, et al., 

Plaintiffs, 

v. 

CENTRAL INTELLIGENCE AGENCY, et al., 

Defendants. 

Case No. CV 09-0037-CW 

DECLARATION OF GORDON P. 
ERSPAMER IN SUPPORT OF 
PLAINTIFFS’ OPPOSITION TO 
DEFENDANTS’ MOTION FOR 
PROTECTIVE ORDER 
LIMITING SCOPE OF 
DISCOVERY 

Date: October 27, 2010 
Time: 9:30 a.m. 
Ctrm: F, 15th Floor 
Judge: Hon. James Larson 
 

Complaint filed January 7, 2009 
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ERSPAMER DECL. IN SUPP. OF PLS.’ OPP’N TO DEFS.’ MOT. FOR PROT. ORDER LIMITING SCOPE OF DISCOVERY
 Case No. CV 09-0037-CW 1
sf-2903667  

I, Gordon P. Erspamer, declare as follows: 

1. I am an attorney licensed to practice law in the State of California and am admitted 

to practice before this Court.  I am a senior counsel with the law firm of Morrison & Foerster LLP, 

counsel of record for Vietnam Veterans of America, Swords to Plowshares: Veterans Rights 

Organization, Bruce Price, Franklin D. Rochelle, Larry Meirow, Eric P. Muth, David C. Dufrane 

and Wray C. Forrest (“Plaintiffs”) in this action.  I submit this Declaration in Support of 

Plaintiffs’ Opposition to Defendants’ Motion for Protective Order Limiting Scope of Discovery.  

I make this Declaration based on personal knowledge.  If called as a witness, I would testify to 

the facts set forth below. 

2. Attached hereto as Exhibit A is what I am informed and believe is a true and 

correct copy of a May 29, 1973 Memorandum for the Director of Research and Development, 

produced by Defendants bearing the Bates numbers VVA023819 through VVA023820. 

3. Attached hereto as Exhibit B is what I am informed and believe is a true and 

correct copy of a January 1955 report by the Army Chemical Corps Laboratories entitled The 

Medical Laboratories of the Army Chemical Corps and Their Research Activities, available at the 

Department of Energy’s public website: https://www.osti.gov/opennet/servlets/purl/16387338-

16XBjD/16387338.pdf (last visited October 5, 2010). 

4. Attached hereto as Exhibit C is what I am informed and believe is a true and 

correct copy of an excerpt of the Congressional record containing the testimony of Dianne C. 

Siemer, General Counsel for the Department of Defense, to the Senate Subcommittee on Health 

& Scientific Research in September 1977, produced by Defendants bearing the Bates numbers 

VVA023924 through VVA023939. 

5. Attached hereto as Exhibit D is what I am informed and believe is a true and 

correct copy of a June 23, 1970 memorandum concerning the subject “Review of EA 3167 

Study,” produced by Defendants bearing the Bates numbers VVA023799 through VVA023800. 
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I declare under penalty of perjury under the laws of the United States of America that the 

foregoing is true and correct and that this Declaration was executed in San Francisco, California 

on this 6th day of October, 2010. 

 
 /s/ GORDON P. ERSPAMER  

                  Gordon P. Erspamer 
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Other Supporting Documents 

U.S. District Court 
Northern District of California 

Notice of Electronic Filing or Other Case Activity 

NOTE: Please read this entire notice before calling the Help Desk. If you have questions, please email 
the Help Desk by replying to this message; include your question or comment along with the original 
text. 

Please note that these Notices are sent for all cases in the system when any case activity occurs, 
regardless of whether the case is designated for e-filing or not, or whether the activity is the filing of 
an electronic document or not.  

If there are two hyperlinks below, the first will lead to the docket and the second will lead to an e-filed 
document.  
If there is no second hyperlink, there is no electronic document available .  
See the FAQ posting 'I have a Notice of Electronic Filing that was e-mailed to me but there's no 
hyperlink...' on the ECF home page at https://ecf.cand.uscourts.gov for more information. 

 
The following transaction was received from by Erspamer, Gordon entered on 10/6/2010 4:28 PM and 
filed on 10/6/2010  

Docket Text:  
Declaration of Gordon P. Erspamer in Support of [157] Memorandum in Opposition, 
filed byDavid C. Dufrane, Wray C. Forrest, Larry Meirow, Eric P. Muth, Bruce Price, 
Franklin D. Rochelle, Swords to Plowshares, Veterans Rights Organization, Vietnam 
Veterans of America. (Attachments: # (1) Exhibit A to Erspamer Declaration, # (2) 
Exhibit B to Erspamer Declaration, # (3) Exhibit C to Erspamer Declaration, # (4) 
Exhibit D to Erspamer Declaration)(Related document(s)[157]) (Erspamer, Gordon) 

4:09-cv-00037-CW Vietnam Veterans of America et al v. Central Intelligence Agency et al
ADRMOPTERM, E-Filing

Case Name: Vietnam Veterans of America et al v. Central Intelligence Agency et al
Case Number: 4:09-cv-00037-CW
Filer: Swords to Plowshares

Veterans Rights Organization
Vietnam Veterans of America
Bruce Price
Franklin D. Rochelle
Larry Meirow
Eric P. Muth
David C. Dufrane
Wray C. Forrest

Document Number:158 
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(Filed on 10/6/2010)  

 
4:09-cv-00037-CW Notice has been electronically mailed to:  
 
Adriano Hrvatin     ahrvatin@mofo.com, patherton@mofo.com  
 
Brigham John Bowen     Brigham.Bowen@usdoj.gov  
 
Caroline Lewis Wolverton     caroline.lewis-wolverton@usdoj.gov, caroline.lewis-
wolverton@usdoj.gov, Stephanie.Parker@usdoj.gov  
 
Gordon P. Erspamer     GErspamer@mofo.com, jdwight@mofo.com, kbeaudoin@mofo.com, 
lsario@mofo.com  
 
Kimberly L. Herb     Kimberly.L.Herb@usdoj.gov  
 
Lily Sara Farel     lily.farel@usdoj.gov  
 
Stacey Michelle Sprenkel     ssprenkel@mofo.com, jhaskins@mofo.com  
 
Timothy W. Blakely     tblakely@mofo.com  
 
4:09-cv-00037-CW Please see General Order 45 Section IX C.2 and D; Notice has NOT been 
electronically mailed to:  

The following document(s) are associated with this transaction: 

Document description:Main Document 
Original filename:C:\Documents and Settings\keb1
\Desktop\Fax_File_or_Docket\GPE_Decl_iso_Pls__Opp_to_Def_s_MPO_to_Limit_Discovery.pdf 
Electronic document Stamp: 
[STAMP CANDStamp_ID=977336130 [Date=10/6/2010] [FileNumber=6790912-0]  
[47fdc177e6b0ca1292a1075802bd4d35c9def9f9ba71c21474cfb3750be505895a61b 
638c47f4635911fdf57882d68a7fe7cc25ffaaed17bf31de0ef603cf3a4]] 
Document description:Exhibit A to Erspamer Declaration 
Original filename:\\pracsupsf1\pracsup$\86015\0000001\Working Files\VET1\20101006_Pltfs. Opp 
to Mtn to Limit Discovery\Ex. A_19730529 Memo re Summ of Proj OFTEN Clin Tests.pdf 
Electronic document Stamp: 
[STAMP CANDStamp_ID=977336130 [Date=10/6/2010] [FileNumber=6790912-1]  
[659af0332248bbae4161e50cdd1e71c4c796fa9c1ef89f32d3dd211071ecab07be967 
9f21bb76e25c5666e82d79d6f4d9eb900e06065f0e57c797116d2ac3d7d]] 
Document description:Exhibit B to Erspamer Declaration 
Original filename:\\pracsupsf1\pracsup$\86015\0000001\Working Files\VET1\20101006_Pltfs. Opp 
to Mtn to Limit Discovery\Ex. B_Medical Labs. Special Report No. 59 (1955).pdf 
Electronic document Stamp: 
[STAMP CANDStamp_ID=977336130 [Date=10/6/2010] [FileNumber=6790912-2]  
[29ece818c00c0bbbeb5c5a970b3703178a3039d1221ec260d1130d41432b1a1b56464
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Document description:Exhibit C to Erspamer Declaration 
Original filename:\\pracsupsf1\pracsup$\86015\0000001\Working Files\VET1\20101006_Pltfs. Opp 
to Mtn to Limit Discovery\Ex. C_19770900 Siemer Testimony to Senate.pdf 
Electronic document Stamp: 
[STAMP CANDStamp_ID=977336130 [Date=10/6/2010] [FileNumber=6790912-3]  
[2ac10772290ca9f622d54a95c0a32659192d10b468b3e89022d982f29eaeb058fef17 
0ab40b15059be95a7d03cf60154f8181eb9749c9c849833990deb240f67]] 
Document description:Exhibit D to Erspamer Declaration 
Original filename:\\pracsupsf1\pracsup$\86015\0000001\Working Files\VET1\20101006_Pltfs. Opp 
to Mtn to Limit Discovery\Ex. D_19700623 Memo re Review of EA 3167 Study.pdf 
Electronic document Stamp: 
[STAMP CANDStamp_ID=977336130 [Date=10/6/2010] [FileNumber=6790912-4]  
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