© 00 N oo o1 b~ O w N

[ T N N N N N T T N T e I N R e N T < =
Lo N o o B~ wWw DN PP O © 00N oo o B~ W N+ o

Case4:09-cv-00037-CW Document89 Filed06/07/10 Pagel of 3

GORDON P. ERSPAMER (CA SBN 83364)
GErspamer@mofo.com

TIMOTHY W. BLAKELY (CA SBN 242178)
TBlakely@mofo.com

ADRIANO HRVATIN (CA SBN 220909)
AHrvatin@mofo.com

STACEY M. SPRENKEL (CA SBN 241689)
SSprenkel@mofo.com

DIANA LUO (CA SBN 233712)
DLuo@mofo.com

MORRISON & FOERSTER LLpP

425 Market Street

San Francisco, California 94105-2482
Telephone: 415.268.7000

Facsimile: 415.268.7522

Attorneys for Plaintiffs

Vietnam Veterans of America; Swords to Plowshares:
Veterans Rights Organization; Bruce Price; Franklin D.
Rochelle; Larry Meirow; Eric P. Muth; David C. Dufrane;
and Wray C. Forrest

UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF CALIFORNIA
OAKLAND DIVISION

VIETNAM VETERANS OF AMERICA. etal., | Case No. CV 09-0037-CW
Plaintiffs, DECLARATION OF GORDON P.
ERSPAMER IN SUPPORT OF
V. PLAINTIEES’ MOTION FOR LEAVE
CENTRAL INTELLIGENCE AGENCY, etal., | 10O FILE THIRD AMENDED
COMPLAINT
Defendants.

Hearing Date:
Time:
Courtroom:
Judge:

Complaint filed January 7, 2009

July 15, 2010

2:00 P.M.

2, 4" Floor

Hon. Claudia Wilken

DECLARATION OF GORDON P. ERSPAMER IN SUPPORT OF MOTION FOR LEAVE TO FILE THIRD AMENDED
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I, Gordon P. Erspamer, declare as follows:

1. I am an attorney licensed to practice law in the State of California and am admitted
to practice before this Court. | am a senior counsel with the law firm of Morrison & Foerster LLP,
counsel of record for Vietnam Veterans of America, Swords to Plowshares: Veterans Rights
Organization, Bruce Price, Franklin D. Rochelle, Larry Meirow, Eric P. Muth, David C. Dufrane
and Wray C. Forrest (“Plaintiffs”) in this action. | submit this Declaration in Support of
Plaintiffs” Motion for Leave to File a Third Amended Complaint. | make this Declaration based
on personal knowledge. If called as a witness, | would testify to the facts set forth below.

2. On information and belief, William Blazinski was an experimental test subject at
Edgewood Arsenal.

3. On information and belief, Tim Michael Josephs was an experimental test subject
at Edgewood Arsenal.

4, Plaintiffs’ counsel have identified information in discovery indicating that the
Department of Veterans Affairs (“DVA”) provided chemicals and drugs for experiments to be
conducted at Edgewood Arsenal and other sites, that the DV A has assumed responsibility for
notifying participants in the experiments, that the scope of the notices being sent is inadequate
and too narrow, and has circulated what Plaintiffs believe is false or misleading information to
veterans, and that the DVA was involved in experimental testing of many of the same biological
and chemical substances tested upon military personnel at Edgewood.

5. On information and belief, Plaintiff Wray Forrest is in poor health and not
expected to live beyond a few months or weeks.

6. During a May 19, 2010 telephone conference, Defendants’ counsel asked
Plaintiffs’ counsel whether Plaintiffs intended to amend their complaint in the near future.
Counsel for Plaintiffs responded that Plaintiffs would be seeking to amend the complaint shortly
to add two or three new plaintiffs, and possibly to add additional parties.

7. Plaintiffs” counsel gave Defendants’ counsel the proposed amendment sections
regarding Mr. Josephs and Mr. Blazinski on June 2, 2010, and asked Defendants’ counsel to

stipulate, even in part, to Plaintiffs’ amendments.

DECLARATION OF GORDON P. ERSPAMER IN SUPPORT OF MOTION FOR LEAVE TO FILE THIRD AMENDED 1
COMPLAINT - Case No. CV 09-0037-CW
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I declare under penalty of perjury under the laws of the United States of America that the
foregoing is true and correct and that this Declaration was executed in San Francisco, California

on this 7" day of June, 2010.

/sl GORDON P. ERSPAMER

Gordon P. Erspamer

DECLARATION OF GORDON P. ERSPAMER IN SUPPORT OF MOTION FOR LEAVE TO FILE THIRD AMENDED
COMPLAINT - Case No. CV 09-0037-CW
sf-2850531
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Beaudoin, Kathy E.

From: ECF-CAND@cand.uscourts.gov
Sent: Monday, June 07, 2010 3:59 PM
To: efiling@cand.uscourts.gov

Subject: Activity in Case 4:09-cv-00037-CW Vietnam Veterans of America et al v. Central Intelligence Agency et
al Motion for Leave to File

This is an automatic e-mail message generated by the CM/ECF system. Please DO NOT
RESPOND to this e-mail because the mail box is unattended.

***NOTE TO PUBLIC ACCESS USERS*** Judicial Conference of the United States
policy permits attorneys of record and parties in a case (including pro se litigants) to
receive one free electronic copy of all documents filed electronically, if receipt is required
by law or directed by the filer. PACER access fees apply to all other users. To avoid later
charges, download a copy of each document during this first viewing. However, if the
referenced document is a transcript, the free copy and 30 page limit do not apply.

U.S. District Court
Northern District of California
Notice of Electronic Filing or Other Case Activity

NOTE: Please read this entire notice before calling the Help Desk. If you have questions, please
email the Help Desk by replying to this message; include your question or comment along with
the original text.

Please note that these Notices are sent for all cases in the system when any case activity occurs,
regardless of whether the case is designated for e-filing or not, or whether the activity is the
filing of an electronic document or not.

If there are two hyperlinks below, the first will lead to the docket and the second will lead to an
e-filed document.

If there is no second hyperlink, there is no electronic document available .

See the FAQ posting 'l have a Notice of Electronic Filing that was e-mailed to me but there's no
hyperlink..." on the ECF home page at https://ecf.cand.uscourts.gov for more information.

The following transaction was received from by Erspamer, Gordon entered on 6/7/2010 3:58 PM
and filed on 6/7/2010

Case Name: Vietnam Veterans of America et al v. Central Intelligence Agency et al
Case Number: 4:09-cv-00037-CW
Filer: Swords to Plowshares

Veterans Rights Organization
Vietnam Veterans of America
Bruce Price

Franklin D. Rochelle

Larry Meirow

Eric P. Muth

David C. Dufrane

Wray C. Forrest

6/7/2010
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Document Number: 89

Docket Text:

MOTION for Leave to File Declaration of Gordon P. Erspamer in Support of Plaintiffs’
Motion for Leave to File Third Amended Complaint filed by David C. Dufrane, Wray C.
Forrest, Larry Meirow, Eric P. Muth, Bruce Price, Franklin D. Rochelle, Swords to
Plowshares, Veterans Rights Organization, Vietnam Veterans of America. Motion
Hearing set for 7/15/2010 02:00 PM in Courtroom 2, 4th Floor, Oakland. (Erspamer,
Gordon) (Filed on 6/7/2010)

4:09-cv-00037-CW Notice has been electronically mailed to:

Adriano Hrvatin  ahrvatin@mofo.com, patherton@mofo.com

Caroline Lewis Wolverton  caroline.lewis-wolverton@usdoj.gov, caroline.lewis-
wolverton@usdoj.gov, Stephanie.Parker@usdoj.gov

Gordon P. Erspamer  GErspamer@mofo.com, cstadecker@mofo.com, kbeaudoin@mofo.com,
Isario@mofo.com

Kimberly L. Herb  Kimberly.L.Herb@usdoj.gov

Kimberly Linnell Taylor KTaylor@mofo.com, jhaskins@mofo.com
Stacey Michelle Sprenkel  ssprenkel@mofo.com, jhaskins@mofo.com
Timothy W. Blakely tblakely@mofo.com

4:09-cv-00037-CW Please see General Order 45 Section 1 X C.2 and D; Notice has NOT been
electronically mailed to:

The following document(s) are associated with this transaction:

Document description:Main Document

Original filename:C:\Documents and Settings\kebl
\Desktop\Fax_File_or_Docket\Decl_ISO_Mtn_for_leave to_file_ TAC.pdf
Electronic document Stamp:

[STAMP CANDStamp_1D=977336130 [Date=6/7/2010] [FileNumber=6427507-0] [
14e2056afdc5a955f6e5f138166e5f78e5f719091730289959946e8ad79b0adb0d4ad
79b12d57f46b503a4c77c6dad3a38a361c5edcd2chf0623fchdeb2bfo4]]

6/7/2010



