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Vietnam Veterans of America; Swords to
Plowshares: Veterans Rights Organization;
Bruce Price; Franklin D. Rochelle; Larry
Meirow; Eric P. Muth; David C. Dufrane; and
Wray C. Forrest

UNITED STATES DISTRICT COURT

NORTHERN DISTRICT OF CALIFORNIA

OAKLAND DIVISION

VIETNAM VETERANS OF AMERICA, et al.,
Plaintiffs,
V.
CENTRAL INTELLIGENCE AGENCY, et al.,

Defendants.

Case No. CV 09-0037-CW

DECLARATION OF GORDON P.
ERSPAMER IN SUPPORT OF
PLAINTIFFS' REPLY IN SUPPORT
OF MOTION TO OVERRULE
OBJECTIONS AND COMPEL
PRODUCTION OF DOCUMENTS

Date:  October 27, 2010
Time: 9:30 a.m.

Ctrm: F, 15th Fl.

Judge: Hon. James Larson

Complaint filed January 7, 2009
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I, Gordon P. Erspamer, declare as follows:

1. I am an attorney licensed to practice law in the State of California and am admitted
to practice before this Court. | am a senior counsel with the law firm of Morrison & Foerster LLP,
counsel of record for Vietnam Veterans of America, Swords to Plowshares: Veterans Rights
Organization, Bruce Price, Franklin D. Rochelle, Larry Meirow, Eric P. Muth, David C. Dufrane
and Wray C. Forrest (“Plaintiffs”) in this action. | submit this Declaration in Support of
Plaintiffs’ Reply In Support of Motion to Overrule Objections and Compel Production of
Documents. | make this Declaration based on personal knowledge. If called as a witness, |
would testify to the facts set forth below.

2. Attached hereto as Exhibit A is what | am informed and believe is a May 29, 1973
CIA Memorandum for the Director of Research and Development, produced by Defendants
bearing the Bates numbers VVVA023819 through VVVA023820.

3. Attached hereto as Exhibit B is what | am informed and believe is a May 6, 1974
Memorandum for the Inspector General written by a CIA employee, produced by Defendants
bearing the Bates numbers VVVA023823 through VVVA023825.

4, Attached hereto as Exhibit C is what | am informed and believe is a January 31,
1975 Memorandum for the Office of Inspector General, produced by Defendants bearing the
Bates numbers VVVA023835 through VVA023843.

5. Attached hereto as Exhibit D is what | am informed and believe is an October
1994 CIA Memorandum to the File, produced by Defendants bearing the Bates numbers
VVA023789 through VVA023791.

6. Attached hereto as Exhibit E is what 1 am informed and believe is a July 19, 2006
Letter from CIA Director Hayden to Secretary of Veterans Affairs Nicholson, produced by
Defendants bearing the Bates number VA023968.

7. Attached hereto as Exhibit F is what | am informed and believe is a true and
correct copy of an excerpt of the Congressional record containing the testimony of Dianne C.

Siemer, General Counsel for the Department of Defense, to the Senate Subcommittee on Health
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& Scientific Research in September 1977, produced by Defendants bearing the Bates numbers
VVA023924 through VVA023939.

8. Attached hereto as Exhibit G is what | am informed and believe is a Memorandum
for the Director of Central Intelligence produced to Plaintiffs by Dr. James Ketchum, bearing the
Bates numbers JK10 0016451 through JK 10 0016452.

9. Attached hereto as Exhibit H is what | am informed and believe is a Memorandum
for the Record produced to Plaintiffs by Dr. James Ketchum, bearing the Bates numbers JK10
0016602 through JK 10 0016604.

10.  Attached hereto as Exhibit I is what | am informed and believe is a February 18,
1952 Memorandum for the Director of Central Intelligence produced to Plaintiffs by Dr. James
Ketchum, bearing the Bates numbers JK10 0015829 through JK 10 0015830.

11.  Attached hereto as Exhibit J is a true and correct copy of Defendants’

Rule 26(a)(1) Disclosures, served on Plaintiffs on March 4, 2010.

12.  Attached hereto as Exhibit K is a true and correct copy of a July 29, 2010 letter to
me from Caroline Lewis-Wolverton, counsel for Defendants, enclosing three documents
previously listed on Defendants’ privilege log.

13.  Attached hereto as Exhibit L is a true and correct copy of a September 16, 2010

letter to me from Caroline Lewis-Wolverton, counsel for Defendants, enclosing seven documents.

I declare under penalty of perjury under the laws of the United States of America that the
foregoing is true and correct and that this Declaration was executed in San Francisco, California

on this 13th day of October, 2010.

/s/ Gordon P. Erspamer
Gordon P. Erspamer
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Other Supporting Documents
4:09-cv-00037-CW Vietnam Veterans of America et al v. Central Intelligence Agency et al
ADRMOPTERM, E-Filing

U.S. District Court
Northern District of California
Notice of Electronic Filing or Other Case Activity

NOTE: Please read this entire notice before calling the Help Desk. If you have questions, please email
the Help Desk by replying to this message; include your question or comment along with the original
text.

Please note that these Notices are sent for all cases in the system when any case activity occurs,
regardless of whether the case is designated for e-filing or not, or whether the activity is the filing of
an electronic document or not.

If there are two hyperlinks below, the first will lead to the docket and the second will lead to an e-filed
document.

If there is no second hyperlink, there is no electronic document available .

See the FAQ posting 'l have a Notice of Electronic Filing that was e-mailed to me but there's no
hyperlink..." on the ECF home page at https://ecf.cand.uscourts.gov for more information.

The following transaction was received from by Erspamer, Gordon entered on 10/13/2010 2:53 PM
and filed on 10/13/2010

Case Name: Vietnam Veterans of America et al v. Central Intelligence Agency et al
Case Number: 4:09-cv-00037-CW
Filer: Swords to Plowshares

Veterans Rights Organization
Vietnam Veterans of America
Bruce Price
Franklin D. Rochelle
Larry Meirow
Eric P. Muth
David C. Dufrane
Wray C. Forrest
Document Number: 161

Docket Text:

Declaration in Support of [160] Reply Memorandum, Declaration of Gordon P.
Erspamer in Support of Plaintiffs' Reply in Support of Motion to Overrule Objections
and Compel Production of Documents filed byDavid C. Dufrane, Wray C. Forrest, Larry
Meirow, Eric P. Muth, Bruce Price, Franklin D. Rochelle, Swords to Plowshares,
Veterans Rights Organization, Vietnam Veterans of America. (Attachments: # (1)
Exhibit A, # (2) Exhibit B, # (3) Exhibit C, # (4) Exhibit D, # (5) Exhibit E, # (6) Exhibit F,

https://ecf.cand.uscourts.gov/cqi-bin/Dispatch.pl?662406464749438 10/13/2010
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# (7) Exhibit G, # (8) Exhibit H, # (9) Exhibit I, # (10) Exhibit J, # (11) Exhibit K, # (12)

Exhibit L)(Related document(s)[160]) (Erspamer, Gordon) (Filed on 10/13/2010)
4:09-cv-00037-CW Notice has been electronically mailed to:

Adriano Hrvatin  ahrvatin@mofo.com, patherton@mofo.com

Brigham John Bowen  Brigham.Bowen@usdoj.gov

Caroline Lewis Wolverton  caroline.lewis-wolverton@usdoj.gov, caroline.lewis-
wolverton@usdoj.gov, Stephanie.Parker@usdoj.gov

Gordon P. Erspamer  GErspamer@mofo.com, jdwight@mofo.com, kbeaudoin@mofo.com,
Isario@mofo.com

Kimberly L. Herb  Kimberly.L.Herb@usdoj.gov

Lily Sara Farel lily.farel@usdoj.gov

Stacey Michelle Sprenkel  ssprenkel@mofo.com, jhaskins@mofo.com
Timothy W. Blakely thlakely@mofo.com, lyan@mofo.com

4:09-cv-00037-CW Please see General Order 45 Section IX C.2 and D; Notice has NOT been
electronically mailed to:

The following document(s) are associated with this transaction:

Document description:Main Document

Original filename:C:\Documents and Settings\keb1\Desktop\10-13-10

Filings\Declaration_of GPE_in_Support_of Plaintiffs__ Reply in_Support_of Motion_to Overr.pdf
Electronic document Stamp:

[STAMP CANDStamp_1D=977336130 [Date=10/13/2010] [FileNumber=6807800-0]
[40b130c2ac3f072453445e1bb89a8f246aa19701013ab52d5ab4c5aeeb6994 7dcff7
37ddfd348620c7ca9da78c5b22f5d146dc500d85986edd26212c6h618f69]]

Document description:Exhibit A

Original filename:C:\Documents and Settings\keb1\Desktop\10-13-10 Filings\Ex. A_ 19730529
Memo re Summ of Proj OFTEN Clin Tests.pdf

Electronic document Stamp:

[STAMP CANDStamp_1D=977336130 [Date=10/13/2010] [FileNumber=6807800-1]
[070f3224b5830f397b0012109241dd5c03f546aeababe2c672678396797d0a46f566
6¢32dbabf0965ba9d153372da35bh9d3b68dd85ac7084923d913ed31f1b62]]

Document description:Exhibit B

Original filename:C:\Documents and Settings\keb1\Desktop\10-13-10 Filings\Ex. B_19740506
Memo for IG re Project Often.pdf

Electronic document Stamp:

[STAMP CANDStamp_1D=977336130 [Date=10/13/2010] [FileNumber=6807800-2]

https://ecf.cand.uscourts.gov/cqi-bin/Dispatch.pl?662406464749438 10/13/2010
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[11325b280b5d16e54687db007f4faefebac1af29d9159d08a07a9762c489e5d3f332
€6317abd9695dbead22d15ac748d462825f3e98066990c9c0dc438f6¢3db]]

Document description:Exhibit C

Original filename:C:\Documents and Settings\keb1\Desktop\10-13-10 Filings\Ex. C_19750131
Memo from Hearsh to the IG re ORD Research.pdf

Electronic document Stamp:

[STAMP CANDStamp_1D=977336130 [Date=10/13/2010] [FileNumber=6807800-3]
[722911e0e68506751e805¢31e930a7e6d4755ae0038¢50421927807c0500f53ae79f
aa303be32add862128d9b4374ffd36dfecd7efc61fd0f22cedee98b57468]]

Document description:Exhibit D

Original filename:C:\Documents and Settings\keb1\Desktop\10-13-10 Filings\Ex. D_19941021 CIA
Memo for File.pdf

Electronic document Stamp:

[STAMP CANDStamp_I1D=977336130 [Date=10/13/2010] [FileNumber=6807800-4]
[59410bd674aal25c63aa8bad6de666cal0645940e20f131085f65fb685f67ec4c232
dcbad82836¢c8b16e391e7e24e7b3d36d220b3b7fbe67a3978273272h9%e2c]]

Document description:Exhibit E

Original filename:C:\Documents and Settings\keb1\Desktop\10-13-10 Filings\Ex. E_20070206 Ltr.
from CIA to VA.pdf

Electronic document Stamp:

[STAMP CANDStamp_1D=977336130 [Date=10/13/2010] [FileNumber=6807800-5]
[67ef052b61161ae359a2b53c12fb4€91594289b02d1637de007002bad0b53555007a
fce21lec7aeb073724334acc61cb589b35c0dc07b4dfe8c302311c90febe7]]

Document description:Exhibit F

Original filename:C:\Documents and Settings\keb1\Desktop\10-13-10 Filings\Ex. F 19770900
Siemer Testimony to Senate.pdf

Electronic document Stamp:

[STAMP CANDStamp I1D=977336130 [Date=10/13/2010] [FileNumber=6807800-6]
[4fac046c9b59bdb039092a83b3fd0b5df3d3ff03f18340d6460c7e72527fa8d11d53
81c985d33722f51cf58b75d94820fc3fdd592¢c4d7092f72eda38740065c¢]]

Document description:Exhibit G

Original filename:C:\Documents and Settings\keb1\Desktop\10-13-10 Filings\Ex. G_19750520
Memo for CIA re CIA Activities at Ft. Detrick.pdf

Electronic document Stamp:

[STAMP CANDStam p_ID=977336130 [Date=10/13/2010] [FileNumber=6807800-7]
[8f390d8ab5fa8b82a24b21b8b32chedbdc12eb5102d30ffe0daa266216e2550e0cle
52eae07864a8b3eeldb74234fffad0af5ba559647782ce627aa872¢ch3581]]

Document description:Exhibit H

Original filename:C:\Documents and Settings\keb1\Desktop\10-13-10 Filings\Ex. H_Memo re
Discussions of MKNAOMI.pdf

Electronic document Stamp:

[STAMP CANDStamp_I1D=977336130 [Date=10/13/2010] [FileNumber=6807800-8]
[04055084f6b3a327f3c00df25¢14¢c844841250741b9e489399¢402e703555d08aed0
59faaaefc2f60001a19060c7d2f8d3a40ad07220dd07870b03611bce211f]]

Document description:Exhibit |

Original filename:C:\Documents and Settings\keb1\Desktop\10-13-10 Filings\Ex. | 19520518
Memo re Tech Assis. for Proj. Artichoke.pdf

Electronic document Stamp:

https://ecf.cand.uscourts.gov/cqi-bin/Dispatch.pl?662406464749438 10/13/2010
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[STAMP CANDStamp_[1D=977336130 [Date=10/13/2010] [FileNumber=6807800-9]
[adfd323eb328ce426199b3a0cac147fda9e9d974653ebe7980b20604f226e6e3b6e4
1bf27428ac0b9b7497ch28cf16ea9367129d462a7e99b2f87da90469ba57]]

Document description:Exhibit J

Original filename:C:\Documents and Settings\keb1\Desktop\10-13-10 Filings\Ex. J 20100304 DoJ
initial disclosures.pdf

Electronic document Stamp:

[STAMP CANDStamp_1D=977336130 [Date=10/13/2010] [FileNumber=6807800-10

1 [50246e443f07b79b067a6d00a1892f86e3251484644add37bb23c1f2a3d8fd1b38f
776831cdab812eebad0d718c404053155fff6da3382a23c9fa668169a649f]]

Document description:Exhibit K

Original filename:C:\Documents and Settings\keb1\Desktop\10-13-10 Filings\Ex. K 20100729 Ltr.
from Wolverton to Erspamer re Defs revd priv log.pdf

Electronic document Stamp:

[STAMP CANDStamp_1D=977336130 [Date=10/13/2010] [FileNumber=6807800-11

] [9148a9ae73c776134ba33a43ff7¢0232d3af8529f00e4a0f41406389d1f89e4d2e6
b8cee394f18da86d79e73e06e5c281c5aeaf8294d6f709f46245f58135¢84]]

Document description:Exhibit L

Original filename:C:\Documents and Settings\keb1\Desktop\10-13-10 Filings\Ex. L_2010-09-16 Ltr.
from C. Wolverton w production DVD.pdf

Electronic document Stamp:

[STAMP CANDStamp_1D=977336130 [Date=10/13/2010] [FileNumber=6807800-12

] [3eef839a9f40a5ee4696276cc10579e3bf89081de3878e4209eb4c54f8b154fd2ac
0a869be92¢134832cf1161aa2ffe09e9f95fcdd04bf8fb89c7574ff1d6434]]

https://ecf.cand.uscourts.gov/cqi-bin/Dispatch.pl?662406464749438 10/13/2010



