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GAO DRAFT REPORT--DATED NOVEMBER 13, 1992

(GAO CODE 393487) OBD CABE 9262 ‘:)E

?’%ﬁ

"HUMAN EXPERIMENTATION: INFORMATION FROM DOD CAN HELP "‘

VA ABBESBE VETERANS’ DISABILITY CLAIMB"

FINDINGS AND RECOMMENDATION TO BE ADDRESSED IN THE DOD
RESPONSE TO THE GAO DRAFT REPORT

* A & & &

FINDINGS

FINDING A: Military Medical, Chemical and Biological
Research. The GAO observed that, since at least World
War I, the military has conducted medical, chemical, and
biological research using military personnel who have

volunteered .. The .GAD noted. that'“Ilitary procedures have

¥§gg rqgulred.that the volunteers be fully informed of
e"nature of studies 'in which they partlclpa§g and the
foreseeable risks. The GAO. p01nted out,.how@ver, ‘that{

prior 'to 1975, those procedurés’were not always ‘followed).

The GAO noted congressional hearings (conducted in 1978,

and 1991) disclosed that %"t’f’f“‘ﬁ‘i"i’ti {pa

informed about the nature of ithéiexperiments; - (2) " sore
{EH1Trecords were not adequately-documented;=~and

‘%B)?{ jeTvolunteers were not medically*followedzafterithe
sts

re@not-alwa s

The GAO also reported that the congre551ona1 hear-

1ngs further disclosed some veterans were having trouble
obtaining compensation for injuries alleged to have
occurred as a result of the testing.

The GAO reported that, on March 20, 1991, the Department
of Veterans Affairs issued guidance on evaluating claims
for compensation from veterans who participated in early
military research. The GAO noted that the guidance was
more detailed for the Navy because, at the time, the
Department of Veterans’ Affairs knew very little about

the testing activities of the Army. The GAO observed that,

prior to March 1991, the Department of Veterans'’ Affairs

did not track claims from veterans who alleged participation

in secret military tests because it ordinarily tracked
claims by type of disability--not how the disability was
incurred. The GAO reported that as a result of the

The “GAO “noted

congressional | hearlngs, the artmeng%FEgyeteranggﬂlffq1fs

Weganstracking ‘theyclainsTin  Marchedso

however, that the proce551ng ‘of mustard gas exposure claims
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was stopped in February 1992, pending developnent of a new
regulation.

The observed that. on July 31, 1992, the Department of
Veterans’ Affairs issued a new regulation acknowledging that
veterans exposed to mustard agent during secret tests faced
a2 potentially insurmountable disadvantage when attéempting
to establish entitlement to compensation. The GAO noted
that the new regulation recognized eight ailments known to
be caused by exposure to mustard agent. The GAO noted

that the Department of Veterans’ Affairs currently is
evaluating all pending claims and previously denied

claims involving exposure to nmustard agent. (pp. 2-5/

GAO Draft Report)

FINDING B: Navy and Army Mustard Agent Tests. The GAO
reported that, at the beginning of World war II, the Navy
initiated the secret testing of protective clothing and
antivesicant--blister--ointments. The GAO found that the
Navy did not maintain records for all personnel involved
in the testing. The GAO reported that the Army World

War II mustard agent test program similarly tested protec-
tive c¢lothing, equipment, and antivesicant ointments., 1In
addition, the GAO noted that the Army developed and tested
offensive chemical weapons in different environments. The
GAO observed the Army records of mustard agent test acti-
vities were not accumulated in a manner that readily iden-
tified soldiers who participated--or the types of tests
used in World War II test activities. (pp. 5-7/GAO

Draft Report)

FPINDING C: The Army Incapacitating Agent Tests in the
cold War EggﬂmmThemgéo reported - that in 1952, :
ief; mm;,;bagagv%% e résearc h'%p
Forddeveloping F{ncCApacitats ervégggents and.
antido es,-psychochemlcals,ﬁgg'sgw‘Es?ﬁand>vesicant Yagents.
The GAO learned that the program continued until 1975.

The GAO stated that, in total, Army documents identified
7,250 Army and Air Force personnel who participated in the
tests. The GAO found that the Army has the names and
service numbers of all test participants, and listings

of the chemicals to which the servicemen were exposed.

(p. 7/GAQO Draft Report)

" FINDING D: Claims Made Under the 0ld Criterion Were Often
Dismlliowed. The GAO learned that, in evaluating mustard
gas claims made before July 19%2, adjudicators at the
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Veterans’ Affairs Regional Offices relied primarily on

an analysis prepared by the Veterans’ Affairs Office of
Environmental Medicine. The GAO reported that the adjudi-
cators looked for evidence of treatment for a mustard gas-
related injury during the veterans active duty, evidence
of a chronic disability shown-+on the veteran’s military ~
separation physical, or a history of. treatment of a disa-
bility known to be caused by exposure to mustard gas. The
GAO indicated that entitlement to benefits usually was not
granted unless the veteran could show some post-service
treatment. '

The GAOC reported that few veterans exposed to mustard agent
testing were able to meet the Veterans Affairs criteria to
prove chronic disabling injury. The GAO observed that the
service medical records cften contained no evidence of an
acute mustard agent injury at the time of exposure or of

a chronic health problem at the time of separation from the
service. In addition, the GAQO noted that few veterans were
able to show any post-service treatment for the claimed
conditions that would allow the Department of Veterans'’
Affairs to conclude that the conditions were caused by
exposure to mustard agent. The GAD stated that, for most
of the veterans, the first evidence of the injury appeared
at an age when the same ailments are showing up in the
general population. (p. 1, pp. B-10/GAO Draft Report)

® FINDING E: Revised Veterans Affairs Criterion Is less
Demanding But Proving Participation Will Be Difficult.

The GAO stated that the new Department of Veterans’

Affairs regulation substantially liberalizes the policy

that veterans prove their disabilities had their onset in
service. The GAO reported that the new regulation will make
it easier for full-body participants to receive benefits and
it will likely place more emphasis on the ability of the
veteran to prove participation in testing as a criterion

for receiving benefits. The GAO concluded, however, that
proving participation in secret testing will likely pose

a significant problem for most veterans because the docu-
mentation listing test participants is sketchy or non-
existent. The GAO reported that, according to Department

of Veterans’ Affairs officials, without names of test
participants, the adjudicators will have to rely on other
evidence~-such as matching a veteran’s description of the
test experience with military descriptions of the testing
program. (pp. 10-11/GAO0 Draft Report)
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PINDING F: Veterans Affairs Asked the National Academy

of 8ciences To Address Other Bligibjility Issues. The GAO
observed that veterans who participated in tests in which

mustard gas was applied to their forearms were generally
not awarded benefits., The GAO reported that, according to
Veterans’ Affairs officials, the participants in arm tests
are not usually .awarded benefits becduse a search of medical
literature did not disclose any long-term chronic effects
stemming from arm exposure. The GAO noted, however, that
the Department of Veterans’ Affairs has commissioned the
National Academy of Sciences to review world medical and
scientific literature to ensure that all possibilities
concerning long-term residuals have been considered. The
GAO concluded that, should the study identify additional
adverse effects, it would substantially increase the number
of veterans that might apply for disability benefits. The
GAO point out that, since World War II, hundreds of thou-~
sands of soldiers have been exposed to small amounts of
mustard agent.

The GAO stated that the National Academy of Science study
is also expected to address problems the Department of
Veterans’ Affairs has faced in determining which disabi-
lities are cause by mustard gas exposure. The GAO noted
that the current list of disabilities related to mustard
gas aliments is based on a Department of Veterans’ Affairs
review of the literature dealing with the effects of expo-
sure to mustard gas. The GAO reported that the National
Academy of Sciences will review world medical and scientific
literature to determine whether the list of conditions
requires amending. (pp. 11-12/GA0 Draft Report)

FINDING G: ¢laims From Army Incapacitating Agent Test
Veterans Are Pending. The GAO found only five claims

from veterans who participated in the Army incapacitating
agent tests. The GAO noted that the claims were still
pending as of October 19%2. The GAO reported that the
clajims adjudicators at each of the offices visited were
knowledgeable of the procedures for developing claims from
participants in the Army incapacitating agent experiments.
The GAO noted that the Army had provided the veterans with
sufficient data to develop their claims. The GAO stated
that the fact so few claims were found from participants

in the Army incapacitating agent testing may be attributable
to the group having been extensively followed. The GAO
indicated that, as a result of Army and National Academy

of Sciences follow up on incapacitating agent test partici-
pants, many of the veterans may have already filed claims.
{pp. 12~13/GAC Draft Report)
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FINDING G: Information Gaps Limit Veterans Affairs Outreach

Efforts. The GAO reported that, to date, the Department of

Veterans’ Affairs has conducted only one outreach effort
.to contact veterans who participated in secret chemical
biological experiments. The GAO found that the initiative
was hampered because the names of only a few of the test
subjects are known. The GAOC noted that the Department of
Veterans’ Affairs has yet to direct any outreach efforts
towards the Army and Air Force veterans who participated
in the Army incapacitating agent experiments. The GAO
observed that the absence of names of test participants
has precluded any significant effort by the Department

of Veterans’ Affairs to contact the individuals.

{pp. 13-14/GA0 Draft Report).

W o A kR

RECOMMENDATION

RECOMMENDATION: The GAQO reccommended that the Secretary

of Defense direct the Secretaries of the Army and Navy to
aggregate and provide information to the Department of
Veterans’ Affairs on the World war II mustard gas testing
activities. The GAO indicated that the information should
include the following:

- location of tests;
- dates of the tests;
- anits involved;

- types of exposures experienced by
volunteers, and

- names of participants to the extent
they are available. (p. 14/GAO Draft Report)
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GAO DRAPT REPORT--DATED NOVEMBER 13, 1992
(GAQ CODE 3934B7) 08D CASE 9262

"HUMAN EXPERIMENTATION: INFORMATIOR FROM DOD CAN HELP
VA ASSEBS VETERANS’ DISABILITY CLAIMS"

DEPARTMENT OF DEPENSE CONMENTS

o RECOMMENDATION: The GAO recommended that the Secretary
of Defense direct the Secretaries of the Army and Navy
to aggregate and provide information to the Department
of Veterans’ Affairs on the World War IY mustard gas
testing activities. The GAO indicated that the
information should include the following:

- location of tests;
- dates of the tests;
- units involved:

~ types of exposures experienced by
volunteers; and

- names of participants to the extent
they are available. (p. 14/GAO Draft Report)

DOD_REBPONSE: Concur. The Department agrees to
provide the recommended information to the extent

it is available in current documents. The Department
does not, however, have the resources to determine
the identification of the participants beyond what is
in the documentation. In addition, the Department
will provide Service points of contact to assist the
Department of Veterans’ Affairs in determining the
validity of disability claims associated with the
tests, The Service points of contact will be
identified in the third quarter of FY 1993.

Enclosure

DRAFT
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Executive Summary Py 1-7
Summary Fiadings +Recommendations P

BACKGROUND

World War If (WWTI) has been called “the unfought chemical war.”
Both sides had produced millions of tons of chemical weapons and had
made massive preparations for their use, yet the weapons were never
used. These preparations incinded the establishment of secret research
programs to develop better weapons and better methods of protecting
against these weapons. In the Urnited States, some of this research was
focused on the development of protective cothing and skin cintments,
which could prevent ar lessen the severe biistering effects of mustard
agents (sulfur and nitrogen mustard) and Lewisite (an arsenic-
contairing agent).

By the time the war ended, over 60,000 U.S. servicemen had been
used as human subjects in this chemical defense research program. At
least 4,000 of these subjects had participated in tests conducted with
high concentrations of mustard agents or Lewisite in gas chambers or in
field exercises over contaminated ground areas. The human subjects
had experienced a wide range of exposures to mustard agents or
Lewisite, from mild (a drop of agent on the arm in “patch” tests) to quite
severe (repeated gas chamber trals, sometimes without protective
clothing). All of the men in the chamber and feld tests, and some of the
men in the patch tests, were told at the time that they should never
reveal the nature of the experiments. Almost to a man, they kept this
secret for the next 40 or more years.

Public attention was drawn to these experiments when some of the
WWII human subjects began to seek compensation from the Depart-

1
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2 VETERANS AT MSK
ment of Veterans Affairs (VA) for health problems that they believed L e
were caused by their exposures to mustard agents or Lewisite. Two -
factors complicated resolution of these cases. First, there were often no
records or documentation available of an individual’s participation in
the testing programs. Second, there was a great deal of uncertainty
about which health problems were in fact the result 6f mustard agent or
Lewisite

In June 1991 the VA announced gmdehnd for the handling of these
cases. These guidelines induded the loosening of normal requirements
for documenting the individual’s partidpation in the experiments and
the identification of seven diseases that the VA would consider to be
caused by mustard agents or Lewisite. These seven are asthma, chronic
bronchitis, emphysema, chronic laryngitis, corneal opadities, chronic
conjunctivitis, and keratitis (of the eye). In addition, the VA requested
that the Institute of Medicine convene a committee to survey the
scientific and medical literature in order to assess the strength of
association between exposure to these agents and the development of
specific diseases. The committee was also charged with identifying the
gaps in the literature and making recommendations relevant to dosing
those gaps. This report details the committee’s findings and recommen-
dations.

Between October 1991 and August 1992, almost 2.000 sdentific
papers, techinical reparts, and other documents were reviewed by the
committee. The experimental protocols used in the WWII testing pro-
grams were examined to assess the potential dose levels experienced by
the experimental subjects. In addition, the committee consulted with a
variety of outside experts and sought information from the affected ~
veterans themselves, through a public hearing process that resuited in
writtent or oral statements from over 260 veterans regarding their
exposures to these agents and subsequent health problems.

The committee found large gaps in the literature pertaining to the
long-term health effects of exposure to mustard agents and Lewisite. For
many diseases, very little or no work had been done in the eight decades
following the first use of snifur mustard in World War L Almost all of
the work in the United States had been conducted or funded by
chemical defense sections of the military and was concerned only with
the acute effects of these agents and not with their long-term effects. As
a result, the committee depended heavily on occupational studies of
chemical weapons production workers in other countries, on what could
be found on battlefield casualties, and on what was known about the
effects of nitrogen mustard derivatives that have been used since WWII
as cancer chemotherapy agents. In addition, the committee carefully
considered the basic sdientific data available regarding the biclogical
mechanisms of tissue damage from mustard agents and Lewisite,
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4 VETERANS AT KISK

Chemical Warfare Service during the peak years of production. Many
other servicemen were trainedito’ handle'the gases or were assigned to
jobs that put them in contact with mustard agents or Lewisite. A
German bombing attack on the harbor of Bari, Italy, released sulfur
‘mustard from a damaged American ship into the water and atmosphere,
resulting in thousands of injuries and hundreds. of deaths. Yet no

- follow-up studies were done with any of these groups; the committee
had to rely instead on occupational studies from Japan and Great Britain
for data on World War II production workers and their long-term health
problems.

SPECIFIC FINDINGS

The following is a summary of the major conclusions reached by the
committee regarding the association of exposure to mustard agents or
Lewisite and the development of spedfic diseases in different organ
systems. Much more is known about mustard agents than is known
about Lewisite, Thus, the following summary pertains to mustard
agents, except when Lewisite is indicated.

The findings generally fall into ane of three categories. In some cases,
the data examined were found to indicate a ctusal relationship between
exposure and a particular disease, Far a few discases, the data were
suggestive but not completely cear. Finally, there were many diseases for
which very little or no data existed regarding the possible contributions
of exposure to mustard agents or Lewisite. This means that many
diseases in this category may (or may not) be caused by mustard agents
or Lewisite, but no study has been done. It is important to emphasize
that no condition evaluated could be removed from cmsideration as a health
comsajuence of exposure to these agents. Thus, for many diseases there
remains significant doubt.

The evidence found indicated a causal relationship between expo-
sure and the following health conditions

® Respiratory cancers
—Nasopharyngeal
—Laryngeal
—Lung
® Skin cancer
® Pigmentation abnormalities of the skin
® Chronic skin ulceration and scar formation
® Leukemia (typically acute nonlymphocytic type, nitrogen mus-
tard)
® Chronic respiratory diseases (also Lewisite)
—-Asthma

/"
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~—Chronic bronchitis-<=
. —Emphysema -
—Chronic laryngitis
® Recurrent comeal ulcerative disease (Includes comeal opacities;
acute severe injuries to eye from Lewisite will also persist.)
® Delayed recurrent keratitis of the eye
# Chronic conjunctivitis
® Bone marrow depression and (resulting) immunosuppression
(An acute effect that may result in greater susceptibility to serious
infections with secondary permanent damage to vital organ systems.)
¢ Psychological disorders
—Mood disorders
—Anxety disorders (including post-traumatic stress disorder)
—Other traumatic stress disorder responses (These may result
from traumatic or stressful features of the exposure experience, not a
toxic effect of the agents themselves.)
® Sexual dysfunction (Scrotal and penile scarring may prevent or
inhibit normal sexual performance or activity.)
The evidence found suggested a causal relationship between expo-
sure and the following heaith conditions:

® Leukemia (acute nonlymphocytic type, sulfur mustard)
. e Reproductive dysfunction (genotoxicity, mutagenicity, etc.;
< mustard agents)
There was insufficient evidence found to demonstrate a cusal
relationship between exposure and the following heaith conditions:
¢ Gastrointestinal diseases
® Hematologic diseases
® Neurological diseases
* Reproductive dysfunction (Lewisite)
e Cardiovascular diseases {(Except for those that may result from
sexious infections shortly following exposure—heart disease resulting

from rheumatic fever, for example.)

RECOMMENDATIONS

There are large gaps in all areas of the knowledge base about the
long-term health risks associated with exposure to mustard agents and
- Lewisite, For example, very little is known about the long-term effects
on specific organ systems from studies in animals. The data from human
studies lack predise information about the exposure levels in occupa-
tional settings. After consideration of these gaps in light of the comumit-
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6 VETERANS AT RISK

tee’s findings regarding the probable long-term health effects of expo-
sure to these agents, as well as the likely exposure levels to the human
subjects involved, the comumittee formulated the following recommen-
dations.

The committee recommends that the Department of Veterans
Affairs (VA) institute a program to identify each human subject
in the WWII testing programs (chamber and field tests, and to
the degree possible, patch tests), so that these individuals can
be notified of their exposures and the likely health risks .
associated with those exposures. Fuxther, all subjects so iden-
tified, if still living, should be medically evaluated and fol-
lowed by the VA as to their health statns in the future. These
individuals should also, if they request it, be treated by the VA
for any exposure-related health problems discovered. Morbid-
ity and mortality studies should be performed by the VA,
comparing chamber, field, and patch test cohorts to :ppmpmte
control groups, in order to resolve some of the remaining
questions about the health risks associated with exposure to
‘these agents.

The only way to answer some of the key remaining questions is to
establish a base of knowledge based on human exposures. There is
precadent in the later identification and follow-up of veterans exposed
to chemicls, induding hallucinogenic drugs, in other military testing
programs.

The committee is well aware that a half centiry has now passed and
that many of those who might have benefited from a broader under-
s@anding of the toxicity and carcinogenicty of mustard agents and
Lewisite are already dead. Nevertheless, their surviving family mem-
bers deserve to know about the testing programs, the exposures, and
the potential results of those exposures. For those veterans stil living,
diseases such as skin and lung cancer may stil appear, and full

knowledge of their likely cause might well save their lives.

In the case of the human subjects of the WWII testing programs, it is
reasonable to assume that secrecy, uncertainty, and fear may have
resulted in adverse psychological effects for the veterans and their
famulies.

The committee recommends that carefu] attention be paid by
health care providers to the spedal problems and concerns of
the affected veterans and their families. This attention may
inciude the convening of a special task force of experts in stress
disorders and risk perception to aid the VA, further than this
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committee is able, in the esubhshmcnt*of comprehensive
guidelines for handling of these cases.. "

These recommendations are not meant to ignore the fact that thou-
sands, probably tens of thousands, of other military and dvilian
personnel were exposed to mustard agents and Lewisite in occupational
and training settings, and in combat in the Bar harbor disaster, Some of
these exposures will have resulted in one or more of the exposure-
related heaith problems identified in this report; and, in fact, some
military personnel who served in the Chemical Warfare Service have
qualified for service-connected disability as a resuit of such exposures.
However, many more military personnel were exposed to significant
levels of mustard agents or Lewisite than is obvious from service
records.

The committee additionally recommends that the Department
of Defense (DoD) should use all means at its disposal, incind-
ing public channels, to identify former chemical warfare pro-
duction workers (military or dvilian) and individuals exposed
to muastard agents or Lewisite from gas handling, training, the
Bari harbor disaster, or other circamstances. Records of former
military personnel could be tarned aver to the VA for notifi-
tion, indosion in morbidity and mortality stadies, and
health status evaluation. Records of the dvilixn personnel
should be used by the DoD to advise former workers as to their
health risks and options for seeking appropriate compensation
for any illnesses that resulted from their exposures.

This committee discovered that an atmosphere of secrecy still exists to
some extent regarding the WWII testing programs. Although many
documents pertaining to the WWII testing programs were declassified
shortly after the war ended, others were not. Of those declassified,
many remained “restricted” to the present day and, therefore, not
released to the public. As a resuit, the committee often had great
difficuity obtaining information. For example, only one of the three
major chamber test locations, the Naval Research Laboratory, freely
shared technical rts and detailed summaries with the committee
from the beginning of the study. For other locations, such information
arrived only as the study was in its final stages, despite months of
requests and inquiries to a variety of offices. The comumittee is certain
that other relevant information exists that was never obtained. lt is also
clear that there may be many exposed veterans and workers who took
an oath of secrecy during WWII and remain true to that cath even today.
Even as this report was going to press, veterans were still contacting the
committee for information, having just heard about the study and
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i .. continuing secrecy, in the comunittee’s view, has impeded wen
informed health care for thousands of people. - -

The committee recommends that the VA and DoD publicly
announce and widely advertise that personnel exposed to
mustard agents or Lewisite during their service are released
from any oath of secrecy taken at the time. In addition,
professional educational materials should be prepared by the
VA or DoD, or both, and made available for physicians who
may be treating affected individuals. These materials should
incorporate the latest information regarding the long-term
heaith effects of exposure to mustard agents and Lewisite.

There is no doubt that the long-term health consequences of exposure
to mustard agents or Lewisite can be serious and, in some cases,
devastating. This report has demonstrated that complete knowledge of
these long-term comsequences has been and stll is sorely laddng,
resuiting in great costs to some of those exposed in WWIL The lack of
knowledge, however, has ongoing ramifications as nations will proba-
bly continue to use these chemical weapons in battle or begin to grapple
with their disposal. Thus, accidental and deliberate hunan exposures to
mustard agents and Lewisite can only be expected to continue in the
foreseeable future,
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Summary of Findings and
Recommendations

GENERAL CONCLUSIONS

In the course of this study the committee reviewed almost 2,000 papers,
monographs, abstracts, and technical summaries in search of information
regarding the long-term health effects of exposure to mustard agents and
Lewisite. The committee found a “stunted” body of literature, dearly
focused on the acute effects of these agents and the prevention or
treatment of these effects. Certainly, protection of lives in combat situa-
tions is an important and necessary effort. Yet the narrow focus of the
literature presented a major barrier to this committee, concerned as it was
with surveying the sdentific and medical literature to assess the health
risks incurred by anyone exposed to these agents, but especally the
human subjects in the World War II (WWTI) testing programs. Thus, the
lack of follow-up health assessments of the human subjects in WWII gas
chamber and field tests severely diminished the amount and gquality of
information that could be applied in the assessment of long-term health

consequences of exposure to mustard agents and Lewisite. *+

The lack of follow-up of these subjects particularly dismayed the &
committee for 2 number of reasons. For example, the end point of the &
chamber and field tests was tissue injury, but it was already known by 3@
1933 that certain long-term health problems resulted from sulfur mus- B
tard exposure. Further, it was documented that numerous subjects -

suffered severe injuries that required up to a month of treatment.
Finally, the exposure levels were suffidently high that even the most
efficdent gas mask could have leaked enough mustard agent or Lewisite
to cause inhalation and eye injuries.

214
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There was, in fact, nolong-term follow-up of any of the thousands of
individuals exposed to these agents during WWII as evidenced by the
accompanying lack of epidemiological studies of chemical warfare
production workers, war gas handlers and trainers, and combat casu-
alties of the Bari harbor bombing. The committee was particularly
dismayed at this lack of epidemiological and follow-up data from the
United States, despite the availability of a large cohort of civilian
workers and military personnel who were involved in chemical warfare
production and training, as well as the individuals who served as
human subjects in chemical warfare testing programs. The comumittee
was forced to rely on studies done in Japan and Great Britain to assess
what was known about the long-term health risks from occupational
exposure to mustard agents and Lewisite. As demonstrated in Chapters
3and 7, such occupational data are directly relevant to the assessment of
the potential effects of mustard agent and Lewisite exposure in the
experimental testing programs, because the levels of exposure to
mustard agents or Lewisite experienced by the human subjects may
have been much higher than inferred in the summaries of the gas
chamber and field tests.

These exposures were likely as high as those estimated for battle-
field and occupational exposures, due to cumulative skin exposure
compounded by inhalation exposure. Numerous lines of evidence
demonstrate that inhalation exposures did indeed occur (see Chapter
3 and 7). First, modern gas masks have efficency ratings (or PF)
between 50 and 100 (a PF of 100 means that 1 percent of the
contaminant in the atmosphere will penetrate a mask’s flter canister);
however, the effidency achieved in actual use has been demonstrated
to be much lower. Even if a much higher PF of 1,000 is assumed for the
gas masks used in the WWII testing programs, penetration of suffi-
dent amounts of the agents to cause respiratory and ocular signs and
symptoms would have been expected at many of the concentrations
used in the experiments. Second, there is documentation in the actual
records of these experiments, as well as official histories of production
settings, that respiratory and ocular symptoms and injuries did occur,
and that problems were encountered with gas masks leaking after
repeated use. Third, the specific diaphragm type of gas mask used in
the gas chamber tests was eventually shown to be leaky due to
penetration of the diaphragm element, independent of the filter
canister employed.

The reasons for the lack of follow-up of human subjects and combat
casualties, as well as gas production, handling, and training personnel,
can only be surmised, but the climate of secrecy within which the WWII
chemical warfare production and testing programs were conducted is
probably a key factor,

; 1
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CONCLUSIONS REGARDING THE
CAUSAL RELATIONSHIPS OF EXPOSURE TO THE
DEVELOPMENT OF SPECIFIC DISEASES

The major conclusions reached by the committee regarding the
association of exposure to mustard agents or Lewisite to specific
diseases in different organ systems are summarized in Table 12-1. In
some cases, the data examined were found to indicate a causal relation-
ship between exposure and a particular disease or health problem. For
other health problems, the data were suggestive, but not completely
clear. Finally, there were certain health problems for which very little or
no data exsted regarding the possible contributions of exposure to
mustard agents or Lewisite. By the same token, however, there was no
condition evaluated that could be removed from consideration as a
health consequence of exposure to these agents. Thus, for many
diseases and health problems, there remains significant doubt about
whether or not exposure to these agents is a key etiological factor.

The evidence indicates a causal relation between sulfur mus-
tard exposure and the occurrence of excess respiratory and skin
cancer, and possibly leukemia. This conclusion is based upon
estimates of exposure to sulfur mustard during the chamber
tests, which may have approximated the battlefield exposure of
surviving World War I (WW]) soldiers and WWII production
workers in Japan and Great Britain, Inadequate exposure
information, however, limits precise estimation of the cancer
excesses that may be expected. The evidence is insufficient to
‘ indicate 2 causal relationship for Lewisite carcinogenesis.

Mustard agents are DNA-alkylating agents and are extremely cyto-
toxic at low doses. DNA alkylation is probably responsible for the
mutagenicity of mustard agents. These agents also alkylate RNA and
proteins and can, at moderate to high doses, produce nonrepairable
DNA lesions {genotoxidty). The sulfur mustards induce a wide variety
of genetic lesions in many types of mammalian cells in vitro in a
dose-related fashion. They also induce genetic damage in vivo in
peripheral blood lymphocytes from exposed individuals at Jow doses.
The toxicology of Lewisite has been poorly studied.

Chamber exposure to sulfur mustard has produced skin malignandes
in rats, and intravenous injection has produced a significant increase in
pulmonary tumors in highly susceptible strain A mice. Subcutaneous
injection of sulfur mustard has been shown to cause sarcomas and other
tumors at the injection site in C3H, C3H{, and strain A mice, but did not
produce an increase of tumors at other sites.

Nitrogen mustard, particularly HN2, has been more widely tested
than sulfur mustard and has been found to be a carcinogen, produding
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TABLE 12-1 Summary of Findings Regarding Specific Health Problems

Evidence Indicates Causal Relationship to Mustard Agent Exposure®
Respiratory cancers
nasopharyngeal
laryngeaj
lung
Skin cancer
Pigmentation abnormalities of the skin
Chronic skin ulceration and scar formation
Leukemia (typically acute nonlymphocytic type, nitrogen mustard only)
Chronic respiratory diseases (also Lewisite)
asthma
chronic bronchitis
emphysema
chronic obstructive pulmonary disease
laryngitis
Recuzrent corneal ulcerative disease?
Delayed recurrent keratitis of the eye
Chronic conjunctivitis
Bone marrow depression and immunosuppression®
Psychological disorders?
mood disorders
anudety disorders (incuding post-traumatic stress disorder)
othet braumatic siress disorder responses
Sexual dysfunction®
Evidence Suggestive of Causal Relationship to Mustard Agent Exposure
Letkemia {sulfur mustard)
Reproductive dysfunction (genotoxicity, mutagenicty, etc.)
Insufficient Evidotee of Causal Relationship to Mustard Agest Exposure
Gastrointestinal diseases
Hermatologic diseases
Neurological diseases
Reproductive dysfunction (Lewisite)
Cafdiuvascuhr disease/
Includes Lewisite only when indicated.
Mneludes corneal opacities; acute savare injuries to eye from Lewisite will persist.
‘An acute effect that may result in greater susceptibility to serious infections with
secondary permanent damage to vital organ systems.
“These may result from traumatic or stressful features of the exposure experience, nota
toxic effect of the agents themselves,
‘Scotal and penile scarring may prevent or thhibit normal sexual performance or
activity, Decreased sexual function may adversely affect reproductive suceess,
fExcept when caused by serious infection (e, -&.. Theumatic M&g) closely following an
expcsum that produced bone marrow depression and mununosupp;cmon

pulmonary turnors from both intravenous and intraps
in strain A mice, Subcutaneous exposures pmdﬁ?éd ihjection site
tumors and pulmonary tumors in selected strains ofmzce The carcino-

1

CONFIDENTIAE - PRODUCED SUBJECT TO A PROTECTIVE ORDER VET123-002598

§ .




Case4:09-cv-00037-CW Document359-13 Filed02/28/12 Page20 of 38

218 VETERANS AT RISK

genic potency of nitrogen mustard appears to be similar to sulfur
mustard, In addition, nitrogen mustard has been shown to be one of the
most potent carcinogens amongst the alkylating agents tested in the
strain A bioassay program of the National Cancer Institute.

Studies of these agents in humans have involved occupational,
battlefield, and therapeutic exposures. Occupational exposure to sulfur
mustard has been assodated with respiratory tract cancer. The data from
battlefield exposures, however, have been somewhat more equivocal:
an excess of lung cancer was observed, but the excess was not statisti-
cally significant. Follow-up of cancer patients treated with nitrogen
mustard derivatives has clearly indicated a causal association with skin
cancer and leukemia, particularly the acute nonlymphocytic type. Al-
though an excess of skin cancer or leukemia was not evident in the
occupational or battlefield studies, the discrepancy may result from
differences in amount of exposure; the leukemias or skin cancer may
have occurred prior to the start of observation of the occupational and
battlefield cohorts; or nonfatal cases of skin cancer may not have been
detected in mortality studies. It is also possible that skin cancers did not
occur in the studied populations, or that there was a difference in effects
between sulfur and nitrogen mustards. Although nitrogen mustard-
assodated leukemia and skin cancer occur usually within a decade of
therapeutic exposure, the occurrence of an excess of such cases among
the WWI human subjects, Bari casualtes, or workers would not be
surprising.

The evidence indicates a causal relation between exposure to
sufficient concentrations of sulfur mustard (and presumably
nitrogen mustard and Lewisite) and chronic nonreversible
respiratory effects in humans.

Follow-up of WWT battlefield casualties has demonstrated the asso-
ciation between exposure to sulfur mustard and development of chronic
bronchitis, emphysema, and asthma. Chronic respiratory effects have
also been shown in workers from WWII chemical weapons factories and
casualties of the Iran-Iraq war. These results are weil supported by
studies in laboratory animals, Given the concentrations of mustard
agents and Lewisite used in the WWII experiments, prior research
predicts the development of chronic nonreversible lung diseases. Fur-
ther, indirect evidence, based on a review of the relationships between
acute and chronic effects caused by other substances, suggests that these
long-term respiratory effects may occur in the absence of an acute
respiratory response,

The evidence indicates a causal relation between exposure to
sulfur mustard and recurrent corneal ulcerative disease (includ-
ing corneal opacities), delayed recurrent keratitis, and chronic
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intractable conjunctivitis. Evidence in laboratory animals indi-
cates no causal relation between exposure to Lewisite and any
long-term ocular disease process. However, any comeal scar-
ring or vascularization that occurs soon after injury from
Lewisite will persist.

There is an extensive base of knowledge from studies in laboratory
animals and humans regarding the long-term effects of mustard agents
on the eye. Thus, acute, severe injury of the eye with sulfur mustard,
resulting in comneal scarring among other effects, can result in recurrent
corneal ulcerative disease. The maximum inddence of this disease
occurs 15 to 20 years after the injury. Acute severe injury from sulfur
mustard has also been shown to result in the development of delayed
recurrent keratitis and corneal opacities. The conjunctiva of the eye has
been shown to be more vulnerable than the comea to sulfur mustard
exposure, explaining the development of intractable, prolonged con-
junctivitis even in the absence of severe injury to the cornea.

The evidence indicates a causal relation between acute, severe
exposure to mustaxd agents and increased skin pigmentation
and depigmentation, ¢hronic skin ulceration, scar formation,
and the development of cancer in human skin. A causal
relationship also exists between chronic exposure to minimally
toxic, and even subtoxic, doses and skin pigmentation abnor-
malities and cutaneous cancer. There is insufficient evidence,
however, to establish a causal relationship between Lewisite
exposure and long-term adverse effects on skin.

There has been much research on the toxic mechanisms of acute skin
injury from mustard agents, especially in laboratory animals and tissue
cultures. Injuries from mustard agents have been shown in these
models to result in a complex cascade of biochemical reactions that cause
cell death and genotoxicity, Studies of cardnogenesis were positive in
laboratory animals, but these studies employed outdated methods and
are relatively crude by today’s standards. Studies in humans after
battlefield or occupational exposure also vary tremendously in quality.

Nevertheless, skin cancers have been observed in many of these
studies. That fact, coupled with documented and plausible biclogical
mechanisms, indicates cancer as a likely consequence of acute, severe
(or chronic, mild to moderate) mustard agent injury to the skin. Scar
formation and chronic ulceration of the skin following mustard agent
exposure have been well documented in the literature. Genital regions
are espedally sensitive to exposure, and scarring of the scrotum and
penis can seriously impair sexual performance and capability. In those
studies in which pigmentation abnormalities were reported, including
recent observations in casualties of the Iran-Iraq war, the abnormalities

CONFIDENTIAL - PRODUCED SUBJECT TO A PROTECTIVE ORDER VET123-062600



Case4:09-cv-00037-CW Document359-13 Filed02/28/12 Page?22 of 38

220 VETERANS AT RISK

are completely consistent with known effects of skin damage. Despite
data highly suggestive of a link between skin diseases and arsenic
exposure, very little data exist that can be directly extrapolated to

exposure to the organic arsenical Lewisite and its consequences in the
skin.

The evidence indicates a causal relationship between exposure
to mustard agents and bone marrow depression and immune
system dysfunction. These acute effects would render individ-
uals highly susceptible to infections, including pneumonia,
rheumatic fever, and tuberculosis, which in severe cases may
cause permanent damage to vital organs. There is insufficient
evidence with which to draw conclusions regarding the effects
of Lewisite on immune system function.

Animal studies clearly demonstrate a causal relationship between
exposure to mustard agents and immunotoxicity. Evidence from obser-
vations in humans indicates a causal relationship between mustard
agent exposure and acute bone marrow toxicity expressed as leukope-
nia, pancytopenia, and aplastic or hypoplastic bone marrow. However,
underrepresented in human studies is information on chronic or de-
layed effects. The data examined, however, indicate that clinical studies
as a whole support a close parallelism between animal experiments and
observations in humans regarding the immunosuppressive properties of
mustard agents.

There is insufficient evidence to demonstrate a causa) relation-
ship between exposure to mustard agents and the development
of Jong-term gastrointestinal, hematologic, or neurological dis-
eases or dysfunctions, other than those secondary to other
conditions related to exposure to mustard agents. In addition,
there is insuffident information to link lLewisite with long-
term health effects on the hematological, gastrointestinal, and
neurological systems.

Gastrointestinal, hematological, and neurological effects are common
after acute high exposures to mustard agents and can be attributed
primarily to the known toxicological effects of these agents and second-
arily to effects on other organ systems (e.g., from shock or bums).
However, effects on these organ systems have not been a focus of any
follow-up studies of humans exposed to mustard agents or Lewisite.

There is insufficient evidence to demonstrate a causal relation-
ship between exposure to mustard agents or Lewisite and
toxicity to the reproductive system.
The database is too small and uncertain to allow a clear understand-
ing of human reproductive risk from exposure te sulfur mustards.
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However, there is evidence to suggest a causal relationship between
sulfur mustard exposure and reproductive toxicity in laboratory ani-
mals. Reproductive success, however, can be adversely affected by
impaired sexual function caused by scarring of penile tissue.

The studies of the reproductive toxicity of Lewisite in laboratory
animals are negative. Such data, however, are not complete and thus are
insuffident to support or deny a causal relationship between exposure
and adverse reproductive outcomes.

1 The evidence indicates a causal relationship between charac-
teristic aspects of the chamber and field experiences and the
development of adverse psychological effects. These effects
may be highly individual, but diagnosable, and may include
long-term mood and anxdety disorders, PTSD, or other trau-
matic stress disorder responses. Data are insufficient, however,
to associate the presence of adverse psychological disorders
with any physiological disease or dysfunction.

Many elements of the gas chamber and field experiments were highly
stressful. These indude lack of prior knowledge about what to expect,
the duration and conditions of the chamber trials, the experience of skin
injury from the exposures, the threats of punishment if the experiments
were revealed, and other elements. Any stress reaction from the
experiences may have well been magnified by subsequent secrecy, fears
about the health risks, and institutional denials, Data from studies of
chemical and biological warfare environments and environmental expo-
sures to toxic chemicals or radiation support the assertion that, in certain
individuals, these experiences would have been suffident to cause
adverse psychological effects, resulting in long-term dysfunction. 1t is
likely that such effects also occurred in some production workers, gas
handlers and trainers, and Bari harbor survivors as a result of traumatic
episodes including explosions, acddents, personal exposure injury, or
the witnessing of severe injury or death of others. Current investiga-
tons of the physiological concomitants of psychological disorders are
compelling and of great interest for future research. However, it is not
possible to predict from these studies what adverse physiological effects
may be attributable to long-standing psychological problems.

Tre R

GAPS IN THE LITERATURE REGARDING MUSTARD
AGENTS AND LEWISITE

Human Stuc:iit;§_

Cleasly the most important gap in studi'e"é;éssessing the effect of agent
exposure on humans is the lack of epidemiological studies of occupa-
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tional exposure. Only limited cohorts of workers in Japan and Great
Britain have been studied, and the value of these studies has been
diminished by a lack of precise exposure information. The few exposure
measurements made were usually from specific plant regions or during
particularly troublesome parts of the manufacturing process. More
useful would have been exposure information according to specific job
categories. Finally, no attempts were made in such studies to determine
the likely dose-response relationships. Such prediction would require
quantitative risk assessments for which adequate data are not available.

The focus on carcinogenicity in epidemiological studies also left large
gaps in the literature pertinent to the development of nonmalignant
diseases. Although sufficient studies exist to assodate the development
of nonmalignant respiratory diseases, eye damage, and certain skin
diseases with exposure, little to nothing is known regarding the effect of
exposure on the development of gastrointestinal, immunological, and
neurological diseases in humans. Further, no human data exist concern-
ing the possible adverse reproductive effects of exposure to mustard
agents or Lewisite,

The most extensively studied organ systems in terms of human
pathology are the eye and the skin. Much of this research is quite old
and, for the skin, research into the long-term effects in humans of
exposure is still lacking. The recent casuaities of sulfur mustard expo-
sure, such as those injured in the Iran-Iraq war, are now being followed
to assess long-term cutaneous effects of acute sulfur mustard exposure.
Yet, observation periods as long as 35-45 years may be required to
produce meaningful human data. Because these studies are only in their
fourth or fifth year, conclusive results will probably not be available for
another 15 to 20 years. In the short term for this cohort, however,
investigative application of modern methods of ophthalmological treat-
ment, such as the use of soft contact lenses to reduce the effects of
chronic relapsing keratitis of the eyes, may yield some benefits. There
are also human data derived from patients previously treated in Russian
and Eastern European studies of the sulfur mustard-containing agent
psoriasin that may be useful in determining the delayed effect of
short-term administration of sub-erythema dosages of sulfur mustard.
Because these studies began 20 to 25 years ago, follow-up of the
psoriasin-treated patients now, if properly done, would be of invaluable
help in determining delayed effects of acute sulfur mustard exposure.

Animal Studies

The most critical gap in animal studies is the lack of more extensive
carcinogenidity and toxicity studies of mustard agents and Lewisite.
Particularly lacking are studies, employing modern methods, of the
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long-term effects of varying levels of exposure to these agents. For
example, investigations of the systemic toxicity of short-term exposures
to these agents to the gastrointestinal, immunological, and neurological
systems are nonexistent. Further studies of the mechanisms of long-
term damage to the respiratory system would also be useful. Despite
intensive research on the mechanisms of sulfur mustard injury to the
skin in animal models, little data exist regarding the long-term conse-
quences of such injury.

In addition, the mechanisms of eye injury from sulfur mustard
remain to be eluddated. For example, research on the effect of sulfur
mustard on the dliary body would disclose any changes in its vascular,
nutritive, and transport functions. Research to determine the effect of
sulfur mustard and Lewisite on limbal stem cells might be useful in
determining whether stem cell replacernent could reverse some of the
adverse effects of injury. Finally, research directed at protection of the
stromal component of the cornea might reduce the incidence of ulcer-
ation and perforation so common after chemical injuries to the eyes.

Although data exist on the reproductive toxicity of sulfur mustards in
more than one animal spedes, it would be useful to have additional
studies to examine the extent of the variability between spedes. More
inhalation and cutaneous exposure studies would also be very helpful,
as these exposure results would more accurately mimic human expo-
sure. Certainly studying larger numbers of animals would provide a
more sensitive measure of the possible magnitude of any reproductive
risk assodiated with exposure to sulfur mustards. Short-term, high-dose
exposures might also be helpful in attemnpting to examine any dose-rate
effects.

The gaps in our knowledge of the toxicity and cardnogenicty of
Lewisite based on animal studies are especially prominent, even in the
most basic types of research. There is little information available in the
literature concerning the reactions of Lewisite with biclogically impor-
tant molecules. Studies on the cardnogenidty or noncarcinogenicity of
Lewisite need to be broadened and pursued with greater intensity.
Much of the information obtained from these studies, unlike studies of
sulfur mustard exposure, will have broad application in industry,
farming, and medicine, because arsenic-containing chemicals are in
wide use today.

There are also numerous gaps in the literature relative to the acute
and long-term effects of Lewisite skin exposure. Very little is known
regarding its specific effect on skin; data on such basic areas as
absorption, disposition, and excretion after skin exposure are mini-
mal. In addition, the morphological sites vulnerable to Lewisite are
not known. Microscopic examination of affected skin has yet to be
pursued in depth, although most studies have been impaired, as has
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been work on sulfur mustard exposure, by the lack of good animal
model systems.

Serious gaps also exist in our knowledge concerning the potential of
Lewisite to cause reproductive problems. The reproductive toxicity of
Lewisite in males is unclear. Qur ability to extrapolate from the animal
studies to humans is limited. The kinetics of absorption through the skin
are unclear, as is the potential of this exposure to induce long-term
storage of potentially teratogenic arsenic in doses high enough to induce i
reproductive problems later in life. Even the form of arsenic that is a -
potent teratogen in animals, and the ability of Lewisite to yield this form
as a2 metabolite in man, are not entirely clear. More studies of multiple
spedes would be helpful in understanding the potential reproductive
toxicity of this compound.

RECOMMENDATIONS

With the immense gaps in the knowledge base about the long-term
health risks associated with exposure to mustard agents and Lewisite,
and after serious consideration of the historical analyses of the WWII
testing programs and the likely exposure levels to the human subjects
involved, this committee believes certain recormunendations are neces-
sary and justified. First, the committee recommends that the Depart-
ment of Veterans Affairs (VA) insttute 2 program to idenhify each
human subject in the WWII testing programs {chamber and field tests,
and to the degree possible, patch tests), so that these individuals can be
notified of their exposures and the likely health risks assodated with
those exposures, Further, all subjects so identified, if sHll living,
should be medically evaluated and followed by the VA as to their

. health status in the future. These individuals should also, if they
request it, be treated by the VA for any exposure-related health
problems discovered. Morbidity and mortality studies should be
accomplished by the VA, comparing chamber, field, and patch test
cohorts to appropriate control groups, in order to resolve some of the
remaining questions about the health risks associated with exposure to
these agents.

The only way to answer some of the key remaining questions is to
establish a base of knowledge based on human exposures. There is
precedent for this reconmunendation in the later identification and fol-
low-up of veterans exposed to chemicals, including hallucinogenic
drugs, in the military testing programs between 1950 and 1975. The
comumittee is also well aware that a half century has now passed and that
many of those who might have benefited from a broader understanding
of the toxidty and carcinogenicity of mustard agents and Lewisite are
already dead. Nevertheless, these individuals’ surviving family mem-
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bers deserve to know about the testing programs, the exposures, and
the potential results of those exposures. For those veterans still living,
diseases such as skin and lung cancer may still appear. Treating these
cancers with full knowledge of their likely cause should be the respon-
sibility of the VA and may be life-saving; for example, the likelihood of
survival from skin cancer is greatly increased by early diagnosis and
treatment.

In the case of the hurnan subjects of the WWII testing programs, it is
reasonable to assume that the secrecy surrounding the experiments may
have kept individuals and entire families from successful resolution and
treatment of any adverse psychological effects that may have been
caused. Given this possibility and the spedal problems of ambiguity,
health fears, and institutional denials encountered by many of those
exposed to these agents, the comnittee recommends that careful
attention be paid by health care providers to the special problems and
concerns of the affected veterans and their families, This attention may
include the convening of a special task force of experts in stress
disorders and risk perception to aid the VA, further than this commit-
tee is able, in the establishment of comprehensive guidelines for
handling of these cases.

The above recommendations are not meant to ignore the fact that
thousands, probably tens of thousands, of other military and civilian
personnel were exposed to mustard agents and Lewisite in occupational
and training settings, and in combat in the Bari harbor disaster. Some of
these exposures will have resulted in one or more of the exposure-
related health problems identified in this report. The committee is also
aware that some military personnel who served in the Chemical Warfare
Service have qualified for service-connected disability as a result of such
exposures. However, many more military personnel were exposed to
significant levels of mustard agents or Lewisite than is obvious from
service records, because of job dassifications, inadequate documenta-
tion of ““live agent” training and acddents, and cther factors. Therefore,
the committee additionally recommends that the Department of De-
fense {DoD) should use all means at its disposal, induding public
channels, to identify cohorts of chemical warfare production workers
(military or dvilian) and. individuals exposed to mustard agents or
Lewisite from gas handling, training, the Bari harbor disaster, or other
circumstances. Records of former military personnel could be turned
over to the VA for notification, inclusion in morbidity and mortality
studies, and health status evaluation, Records of the civilian personnel
should be used by the DeD to notify the former workers. These
workers should also be advised as lo their health risks and options for
seeking appropriate compensation for any illnesses that resulted from
their exposures.

19
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This committee discovered that an atmosphere of secrecy still exists to
some extent regarding the WWII testing programs. Although many
documents pertaining to the WWII testing programs were dedassified
shortly after the war ended, othérs were™not. Of those dedassified,
many remained “restricted” to the present day and are not released to
the public. As a result, the committee often had great difficulty obtaining
information. For example, only one of the three major chamber test
locations, the Naval Research Laboratory, freely shared technical reports
and detailed summaries with the committee from the beginning of the
study. For other locations, such information only arrived as the study
was in its final stages, despite months of requests and inquires to a
variety of offices. The committee is certain that other relevant informa-
tion exists that was never obtained. It is also clear that there may be
many exposed veterans and workers who took an oath of secrecy during
WWII and remain true to that cath even today. Veterans, who had just
heard about the study and thought it might now be permissible to reveal
their experiences, were still contacting the committee for information up
until the very end of the study. Such continuing secrecy, in the
comunittee’s view, has impeded well-informed health care for thousands
of people. Therefore, the committee recoounends that the VA and DoD
publicly announce and widely advertise that personnel exposed to
mustard agents or Lewisite during their service are released from any
oath of secrecy taken at the time. In addition, professional educational
materials should be prepared by the DoD or the VA, or both, and made
available for physicians who may be treating affected individuals.
These materials should incorporate the latest information regarding the
long-term health effects of exposure to mustard agents and Lewisite.

K. There is no doubt that the long-term health consequences of exposure
to mustard agents or Lewisite can be serious and, in some cases,
devastating. This report has demonstrated that complete knowledge of
these long-term consequences has been and still is sorely lacking,
resulting in great costs to some of those exposed in WWIL The lack of
knowledge, however, has ongoing ramifications as nations will proba-
bly continue to use these chemical weapons in battle or begin to grapple
with their disposal. Thus, acddental and deliberate human exposures to
mustard agents and Lewisite can only be expected to continue in the
foreseeable future.

...... | "
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Cheney against cuts
~ hut predicts change

US-FORCES

"BY BARBARA STARR
WASHINGTON DT

LS Defense Secretary Dick
Cheney acknowicdged there
may be “additionai adjust-
ments™ 1o the US force structure
by the end of the decade,
but emphasized that he
opposes further reductions
now.

Cheney, who wili leave office
later this month, told JDW that
he still supports the base force
plan of 1.6 million active duty

personnel by 1995 with a force
of 150 000 in Europe. President-
elect Bill Clinton has called for
1.4 million troops by 1997 with
a force of perhaps less than 100
000 in Europe.

As 1995 approaches, the base
force is cerain to be looked
at again, Cheney said, adding
that changes are tikely. "l can't
argue absolutely thatithasto be
150 000 or everything is going
to fail apart in Evrope.”

Cheney also argucd that
“there will not be peace and
security in the world without US
leadership. There isn't anybody

Pg, 8
clse 1o do it. There isn't any
system of cotlective sezunty that
will promote a peaceful and
stable world that doesn’t
ultimately depend on US
leadership.”’ -

That philosophy is not aimed
at undercutting the collective
European security docurine
offered by the WEU or NATO's
North Atlantic commitment.

“As far as the USA is
concemed, it's nota go italone
philosophy,” Cheney said, But’
he added, “realistically things
didn't happen in Yugoslavia
until the US was willing to
step up.”

NATQO, Cheney said, “will
be a viable organization as
long as the US is part of it.”

While the threat of the
former Soviet Union has
vanished. Cheney empnasized

- WASHINGTON POST

Jan. 7, 1993
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Injuries Inflicted in Wartime Gas Tests
Worse Than Was Believed, Study Finds

By Bill MeAllister

Waadungioe Pl Sl Yonter

They were called “man-break”
tests and their object was simple:
To see how long it wouid take be-
fore young military recruits placed
in sealed gas chambers would be
overcome by two toxic chermicals.

Many were exposed repeatedly.
At a Navy lzb in Anacostia, those
suffering the classic symptoms of
18as poisoning—inflamed eves, lar-
yag:lis and nausea——were instruct-
-ed to ignore their ailments and re-
turn to the chamber. in all, thouw-
sands of saiors and soldiers were
subjected to the tests at military
‘research facilities in Washington,
Marvland and elsewhere during
Weorld War Il —and then sworn to
-seCrecy aoout the events,

The tests were not made public
until June 1991, when the Depart-
ment of Yeterans Alfairs acknowl-
edged that many of the servicemen
couid kave suffered long-term dis-
abilies as z result. At that time,
the YA called for a study by the
National Academy of Sciences inte
other ailments that may have been
caused by the gases,

That study, released yesterday,

shows that the injuries suffered
were more grievous than previously
believed.

In announcing the results, the VA
agreed to add four respiratory can-
cers, skin cancer, chronic obstrug-
tive pulmonary disease and acule
noniymphocytic leukemia to the list
of seven aiiments 1l recognized 1n
1991 as hnked to the tests.

"The vears of silent suffering
have ended for these World War il
velerans.” acting YA Secretary An-
thony J. Principr saig in a stalement,

The study, conducted by a com-
mittee {ormed by the National In-
stitute of Medicine, lays out in
sometimes ghastly detail how more
than 60,000 recruits were exposed
o chiorinated mustard gas and an
arsenic-laden chemical called Lew-
isite. The object of the testing was
honorable: To devise clothing and
ointments (o protect allied service
personnel from chemical weapons
the War Department was confident
Americans would face,

Those weapons were never used
jn combat, Yet an estimated 4,000
of the recruits underwent tests that
exposed them to as much gas as
they would have encountered in 2
full-scate chernical attack.

Often small drops of the chem-
icals were placed directhy on tha
recruits’ forearms, But in Yashing-
ton. an estimated 2,500 sailors
were shunted 10 at a yme vt 10-
by+i5-foot gas chambers and ex:
posed to the gases for up to four
hours.

Sometimes the men were not
allowed to wear protective gear
and those with gas masks often
found their rubber hoses leaked and
proved ineffective. [n one case, the
men were given carborampreg-
nated suspenders to wear over their
shirts in the hopes that would give
researchers a strip of protected
skin 1o compare with exposed skin.

Describmg the tests and devades
cf secrecy as "evidence of betrayal
and a sad legacy.” the commltee
report called on the VA to expand
the number of medical ailments it
has linked to gas exposure. The
agency readily agreed. T

"l am both gratified and horrified
by the commitiee's findings.” said
Rep. Porter J. Goss (R-Fla.} who
first ratsed the issue in Congress in
1989, He called the new repart “in-
disputable confirmation of - our

STUDY,..Pa. & .

that sthe emerging rcpubl.
are posing a protiferation risk.
the export of non-nucic
we3poRs.

“Theredoes seemiobe age:

desire on their part to s
anything and everything 1o
wide range of customers. |
not sure the Russians have ¢,
tight a control over the hu
establishment they have bu
wp.”
He declined to predicy
political future of Boris Yelts
but said that “developmer
inside the former Sovic! U
will continue to preoccupy !
West and the US" for years
corme,

Cheney said he is reluctan:
make apy “new poli
pronouncements  or
recommend broad sweep:
changes.” On several points
wanted to leave as mo
Menibility 23 possible to
norspaled successor Les Asy
Speciheally. he is undenic
whether 1o send Congres:
repors from the Jomt Chiels
S12ff on revisiont (o the re
and mussions of the mihi
servicss.

He also said he will lzave
Aspin any changes on the &
of women incombat, He agrc
with the peneral consensus ¢
recent presidential commiss:
that women should be excluz

CHENMEY. ..Pg. 20
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Canada defense chief
named envoy to U.S.

OTTAWA — Gen. John de Cha:
telain, chief of Canada's defense
stafl, has been named ambassads
to the Unijted States, the govern:
ment announced yesterday

Mr. de Chastelain, 55, will re-
place Derek Burney, who is ex-
pected to leave the post this mon!
16 purslie a private career,

Conadn and the United States
have extensive economic and cul-
tural fies, and the posting is consi
ered o highly important one for
Canada.

Mr. de Chastelain was born a
Briush subject in Bucharest, Ro-
mania, and was educated in Briia:
before moving to Canada in 1955.
He is married and has two chil-
dren.

te was appointed chief of stalf
in 1989,
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Pentagon operations, .
Another name getting 4 lot of play lately has been | Weinberger blasts -
Bush indictment <

Beverly Byron, a former Maryland representative, as
Former Defense Secmuu-y Cas-

booErRSnEE WEER
More Peatagon Rumors: Notiong after Les Aspin
was narned the delense seeretary designate, names -
immediately were whirling along the runior mill as
a35ible subordinates.

Bernard Schwartz, the CEO of Loral Corp. anda  INavy secretary. Byron, who was defeated in her 1992

congressional reelection bid, was chairwomar, of the

"

_ongtime Democrat, was said in Pentagon hallways
10 be a contender for Aspin’s deputy, The deputy de-
fense secretary position usvally is reserved for an in-

House Armed Services military personne] subcom-
mittee under Aspin,

WEINBERGER...fm Pg. 5

along with sensitive information
about talks with U.S. allies, Mz Wein-
berger said.

“ITen doys {atern the lead ship in the
first convoy, the Brdpeton, struck a
mine that had been laid in its path
only hours before by the Iranians”
Mr. Weinberger said. He said he did
not know if Mr. Aspin's disclosure
was a contributing factor,

"Not only had a member of Con-
‘gress reieased specific details of a
sensitive military operagon, but he
lalso told the press that the United
:States had been granted certain
ioverflight privileges for its AWACS
early warning aircraft” Mr Wein-
‘berger said.

: ‘That part of the mission “simply
did not necd to be advertsed,” Mr.
‘Weinberger said

"Lus Rep. Aspin and his improptu
inews conference did just that” Mr.
Weinbergzer sad. “He spoke openly
-of the overflght agreament., ., Asa
‘result, we lost the southern AWACS
orbit;. .. the safety of a military op-
-eration, and of the Ameiwcans ex-
«ecuting 1t, was carelessly jeopard-
12ed” Mr. Weinberger said.

The former defense secretary
said compiaints about the disclosure
came {rom “military members of
my stall™ at the tme, “Around the
Pentagon for the next severa} days,
the tongus-twister ‘Les’s lips sink
ships’was pronoenced repeatedly in
honor of the loose-lipped chayrman
of the House Armed Services Com-
mitiee,” he said.

Mr, Weinberger declined to com-
ment on the incident yesterday, and
a spokesman for Mr. Aspin could not
be reached by phone.

A congressional official femiliar
with planning for the nomination
hearing said the disclosure is a seri-

ous issue with the potential for
stalling what is othcrwise expected
‘to be a smooth conlirmation process.

"There needs 1o be some explana-
ton for this," the official said, spcak.
ing on the condition of ancnymity.

Democrats derailed President
Bush's nominee for defense secre-
wary in 1989, former Sen. John Tower,
TheTexas Republican, & former Sen-
ate Armed Services Committec
cheirman, was accused of womaniz-
ing and excessive drinking.

Otherissues expected to be raised
at the heaning include Mr. Aspin's
use of military transport for per-
sonal travel.

Congressional officials say Mr
Aspin will be asked 12 explain why
he and his girlfnend used military
aireralt “extensively” for personal
travel afrer he became panel chair-
man beginniog in 1985,

“He also raveled {on military air-
craft] at canvenient fimes sround
holidsys ro some real nice places,”
one officia) said,

The Washington Times first dis-
closed the questionable military
travet by Mr Aspin in 1991,

A Senate official said questions
also will be asked about allegations
that Mr. Aspin assigned a staff per-
son, full ume, w arrange military
transport for committee members,
including ~poktically questionable”
tmps.

Among the military issues Likely
to be raised duning the confirmation
hearing are women in combat and
Mr. Chinwon's plan to lift the ban on
homaosexitais :n the artned lforces.

Sen. Robert C. Smith, New Hamp-
shire Republican, hopes to question
Mr. Aspin about his criteria forusing
military force, the future of the Stra-
tegic Defense lnitiatve and US.
military force structure, accerding
1o an Aide. .

worst fears and an unmistakable
call for action to right some of the
lerrible wrongs caused by these
tests,”

The medical panel study ex-
pressed shock at how the govern-
ment treated the young men. "Most
appaliing was the fact that no fol-
tow-up medical care or monitoring
was provided for any of the WWIt
human subjects .. . despite knowl-
edge available by 1833 that mus-
tard agents and Lewisite could pro-
duce long-term dehilitating health
problems, particularly ir those peo-
ple suffering severe burns and in-
halation injuries,” it said. "There
was not even adequate short-term
follow-tp of the human subjects by
the Department of Defense.”

In its 420-page report, the panel
also complained that some Delense
agencies continved to cloud the
testing 1n “an atmosphere of secre-
¢y and had frustrated the research-
ers’ efiorts to learn details of the
testing. The Naval Research Lab.
oratory in Soputheast Washington
was the only one of three major fa-
cilities involved in gas-chamber
tests that “freely shared techmcal
and detailed summanes™ of its
work, the panet said.

Test reperts from Army research
faciities remain classified or re-
stricted. the committee said; often
the military agencies insisted the
researchers file Freedom of Infor-
mation Act requests to obtain doc-
uments needed for the survey, it
said.

The panel urged the VA to con-

WESTUDY R Er ey Pt 2!

par Weinberger sajd it would be
vdisgraceful” if President Bush
were indicted in the Iran-Contra
chRse, ’

*1 think it would be the moat dia-
graceful thing," Mr. Weinberger .
said Tuesday when asked on CNN:
“Larty King Live™ if he thought °
independent counsal Lawrence
Walsh would bring charges agains:
Mr. Bush,

"But it would show how com-
pletely out of control, how irratio-
nal he {Mr, Welsh) Is,” said Mr.
Weinberger. who was pardoned by
Mr. Busn on Dec. 24, His trialon -
live counts of lying to Congress’
was to hav, siarted Tuesday.

“He is cbsessed o prove that
there was 8 conspiracy and he
doesn't heve a single witness to
prove it My, Weinberger said of

Mr. Walsh, :

tinue to research the issue and !
expand its effarts to contact vete:
ans who were part of the tesls. [
addition to the Naval Research Lat
oratory in Washington, the VA sa:
thal heavily exposed veterans ma
have participated in tests run by th
Army at the Edgewood Arsena
Md.; Camp Sibert, Ala.; Bushnel
Fia.. Dugway Proving Grounc
Utah, and San Jose Island, Panam
Canal Zone. It said, however, ther
1s no central roster of personne
who were exposed to the laborator:
or held tes:s,

In August of last year, the V
published final regulations citin;
seven aitments eligible for benefits
Since the VA first aanounced +
would award compensation 1o mus-
tard gas victims, 187 veterans hawt
applied for benefits but only 24 ¢
those qualified. A VA spokesma:
said the depariment would be re-
examining the claims on the basis ¢
the new medicat report.

LANCASTER (PA) WEW ERA

Jan. 4, 1993
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A radical at the Pentagon could reduce preparedness

Much has been made of Bill Clinton’s new Cabinet appointess,
They are & varied and high-powered lot.

Less has been said.of the people who wili be replacing the several
scnators and representatives who are moving from Capitol to White

House.

Rep. Les Aspin, the highly competent House Armed Services
Committec chairman who has been tapped to run the Pentagon as
Secrctary of Defense, will be replaced by Rep. Ronald V. Dellums

of California.

Dellums is also compelent and, by all reports, a master of military
matters. There his similarity with Aspin and mainstream U.S.
military thinking ends, Aspin is 2 Democratic hawk. Dellums is one

3f the leading doves in Congress.

Pentagon spending levels “make no sense,” nccording to Dellums,
He says the Pentagon's "incredible wish-list® eventually must be cut
in half. The "Star Wars” program, he notes, is "2 gross case of

theft.”

As chairman of the Armed Scrvices Commitiee, Dellums would
have litle statwtory power, but he would hold the keys to the

Pentagon budget each year.

George Slephanopoulos, Bill Clinton'slspokgsman, has dismissed
Deliums’® calls for decp military spending cuts; but it may not be so
easy for President Clinton to dismiss Dellums when the congressman

gets on one of his rhetorical rolls,

A former Marine, Dellums has opposed practically cvery U.S.
political maneuver, including Desent Storm, sinee he won his seat in
Congress in 1970. He favors dismantling all. American intelligence

agencies,

The White House and the Pentagen may be able to withstand the
massive assault Dellums is planning on U.S, military forces, but the
light will be bloody and Dellums will not stard for losing everything.

We only hope Dellums® radical views of national defense do not
translate clearly in foreipn nations. If they do, Saddam Husscin,
among others, must be smiling in anticipation,
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to Ask NATO to Airdrop Supplies for Bosniar

SARAJEVO, Bosnia and Herzegovi-
na, Jan, 11 — Ciung reports of hun-
dreds of deaths from cold and hunger,
the United Nalions officlal who over:
sees reljel cperations in this embattied
republic sald today that he hed urged
NATO to consider dropplng food and
medictnes by air, . o
!/ The proposal, by José-Maria Mendl
tuce of Spain, who directs rehef opera-
Tians for 1.6 milllon Bosnians, came
amid signs that the United Nations
effort to save lives Is foundering. Mr,
Mendiluce sald he had received “'very
alarming reports of deaths from cold
and starvation™ from wide areas of the
republic, particulariy eastern Bosnia

For months, Unlted Natiens truck
canvoys atlempting 1o reach predomis
nantly Muslim communities have been
held up or turned back by Serhian
nationalist forces. These forces have
surrounded the few pockets of Mushm
residents surviving in eastern Boshia
and biocked atmost &l efforis to send
in {ood, medscimes and winter supplies.

The Military Consequences
Any. decislon 10 alr<drop supplies
would nimost certalnly nvolve mih-
sary planes from the United States and

By JOHN F. BURNS
Speciat 1o The New Yot Tuney

partsn a United Nations airllft to Sara-
Jeva, the capital,

A military alde 1o Mr. Mendlluce,
Licut, Col. Neill Wright of Britain, said
drapping supplies by alr would almost
certanly requsre proiwection from jet
fighters lo deter attacks from misslle
battertes and (o destroy any batleries
or rader installations that threatened
the cargo planes, Some fighters might
also come {rom the United Staies.

The presence of Western fighter
planes over Bosnia would add a new
clement to the debate in the United
Nations Sccurity Council over & resoly-

‘tion that would authorize NATO air

forces 10 enforce the thght ban over

.Bosnia that the Security Council tm-
‘posed In Dctober,

The bon, iniended to halt Serbian
miltary flights, reportedly has been
violated more than W0 Limes by the
Serblan forces. The Bush Administrp.
Lon has smd thal |t favors a new reso-
lution empewering Western aircraft to
shoot down pilanes violating the ban
and to ateck Serblan miltary sir-
fields.

Briain has opposed thls, saying It
fears that the 1,200 lightly armed Brit-
1sh soldiers with the United Natlons

Jan. 12, 1993

be at risk of retalintion from Serbian
ground {orces,

Mr. Mendifuce, the relict supervisor,
said he had asked Sadako Ogata of
Japan, the Unlted Natlons High Com.
misston for Refugees, 1o discuss mir
drops with deicgales 1o the Geneva
peace conference on Bosnla.

150,008 May Be Trapped

Mr. Mendiluce said reports from
Zepa, Cerska and Srebrenica, three
towns in eastern Bosnla with predoml-
nantly Musiim populations, suggested
that further delays in delivering relief
supplies would be intolerable.

United Natlons efficials estimate
that Ay many as 150,000 Muslims may
be trapped In towns and villages In
castern Bosnia, Whea relicl convoys
rearhed Srobrenica for the first imein
November, tnited Naupons officials
were shocked by conditions, which in-
cluded ampulations o the hmbs of
wounded civilians withous anesthetics.
No reise! convoys have reached Zepa
and Cerska since the beginning of the
war it April.

Reports of deaths from cold and hun-
ger have reached alatming propor.
Lions.

Zlatke Lagumduija, a Deputy Prime
Mimister, said Sunday that amateur
racio operaiors @ Zepa, which had

other NATO countries currently taking

and other Unlied Nations units would

33,000 residents before the war, had

Rumeors of military medizal abuses have been
bruited about for years. Now 2 study by the Insti-
tutes of Medicine, an arm of the Nationa! Academy
of Sciences, confirms that the United States con-
ducted medical experiments during World War 11
that rival in horror those performed by Germany
and Japan that were labeled war crimes.

The experiments were indefensible, even
though the German and Japanese subjects were
séen as enemies — prisoners or “undesirable” eivil-
ians. Incomprehensibly, the United States also
used 4,000 of its own servicemen without their
knowledge or consent.

Most were very young - enlisted men in their
late teens - when they were exposed to intense
doses of mustard gas and an arsenic compound.
They were not tald they were being used as human
research subjects,

The work was secret, and they were involun-
tary guinea pigs. Though the gases poisoned and
burned them. some of the subjects were warned to
keep quiet or go Lo prison. Afier the war ended,
the Veterans Administration refused to acknow-
ledge their injuries or provide ther with help.

“What we found was evidence of betrayal and a
sad Tegacy,” states the Institutes of Medicine re-
port. The doses of the gases and the exposure
imes were {ar greater than previously indicated,
and the subsequent medicat nepglect of the men
was callous and prolonged. The study’s director,
LD Pavid Bl said there is “no_excuse that test

9, 1993 Pg. 8

Military malpractice

subjects, particularly those who suffered severe
burns and inhalation injurjes, were neglected for
so long after the war.”

The World War II experiments exeeed in
atrocity the damage done by the exposure of
American combat troops to Agent Orange, the
deadly herbicide used during the Vietnam War,
whose resulting injuries were also long denied.
The new revelations are akin to the US military
experiments in which LSD and other hallucino-
gens were secretly given to unwitting persennel.

In some of the World War II tests, the men
had to walk through gas-filled sheds and were
doused with liquid forms of the gas-forming chemi-
cals, Often they had to wear their contaminaled
clothing for days.

The men suffered terrible consequences. The
Institutes of Medicine review lound direct links be.
tween exposure to the gases and Jeukemia, lung
and skin cancer, sexual dysfunction and mental
disorders,

The. rationale for the tests was that Germany
had used poison gas in World War [, though none
was used in World War I], American workers at
chemical weapons plants may also have been
harmed. The VA is urging surviving servicemen
and workers and their families to call a toll-free
number - 800-827-1000 - for assistance.

A lot more than that is needed. Conpress
ghould open inquiries into who was responsible for
these teats wnel hold them accountable.

Pg. 10

reporied 104 deaths yn recent

{rom a combinatlon of hunger an:
posure 0 lemperaiures ax low ¢
degrees below tero Fahrenheit
fhigure could be Indépendently ver:

Accusatlons Against the U.N,

As the relief officials pondered
1o get supplies through, United Na-
miiltary commanders faced gro
impatience from the Government
Investigations Into the killing Frid:
Hakija Turajlic, another Deputy P
Minisier. Mr. Turaflic, 56, was she
3 Serbian soldier afier the Unlted
tions armored vehicle carrying
from the Sarajevo airport into the
was halied a1 gunpoint by more th:
Sertian soldlers.

Jusul Pusina, the Interlor Mint
who 15 1n charge of the police, sce:
Gen, Pllippe Moritlon, the tUnlied
tions miliary commander for Bo:
ol aol aliowing the police to inter
Lried MNatons solders who witne
the kithng, He said the French ger
hag also deferred a decisionona B.
an request Lo be allowed 10 ins
"material evidence,” which Mr.
sind said inctuded the umform wor
the Freach officer who commands
port, Col, Patrice Sartre,

Calone! Sartre said on Saturday
he had arrived at the pant on
airpert rosad where the vehicle
halted an hour after the confrontn
began and had placed himself, p
drawn, between the Serbs and the ¢
rear doors of.the vehicle. He salc
enraged Serbian soldier junged
ward and shol over hls thoulder
the vehicie, killing Mr. Turajlic.

ConNletng Tegtmony

Mr. Pusina said that reporis re:
wng his office, for which he decline
give a source, suggested that Cok
Sartre had opened the doors himse.
prove that the vehicle contained
passengers other Lhan Mr, Tura
giving the Serb an opporiunlly te sh
Mr. Pusina said investigators war
10 examne the colone!’s uniform to
f there was any sign that a gun
becn fired over the shoulder,

A British officer ab the scene w
Colonel Sartre arrived, Capl. P/
Jones, toid reporiers that the door
the vehicic were not open at thal &
Uniled Nations standing arders for
the opening of armored-vehicles o
15y hostile units, and the Identifica-
of passengers.

A spokesman for General Mori’
noted that Secrctary General Boui
Boutros-Ghall had appointed a spe
United Nations tcam 1o go to Saray
and investigate the kHling. Comdr. 1
ry Frewer of the Canadian Navy
the United Nations force here was ¢
unuing #s Inquiry, and had made
decision on the Bosnian requesl:
InLerYICW Witnesses or see evidence

The U.N.'s Defense

“iU's aot a matier of dragging
feel,™ Commander Frewer snid,
are conducling our inquiry as exp:
tiously as possible, We want to de:
mine all the facts.”

Aides o Ejup Ganlc, & Vice Pr
uent, satd the Gevernmment had as
the Umited Nations to withdraw C
cral Morillen and Gon. Hussein
Abdel Rarek of Egynt, who tommo:

SUPPLIES. . .Pg. 20
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‘news from the INSTITUTE OF MEDICINE

The Institute of Medicine was chartered in 1970 by the National Aoacfcmy of Sciences
e t0 enlist distinguished members of medical and ether professions for the examination of policy matters
pertaining to the health of the public. In this, the [nstitute acts under both the

Academy's 1863 Congressional charter mponszbday to be an advisor to the Federal Government,
and its own initiative in identifying issues of medical eare, rescarch, and education.

NATIONAL ACADEMY OF SCIENCES, 2101 CONSTITUTION AVE, N.W., WASHINGTON, D.C. 20418 *
AREA CODE 202 334-2000

[BOTE TO EDITORS: Photos'available}
Date: Jan. 5, 1993
Contacts: Susan Turner-lLowe, Manager, Media Relations

Audra Garling, Media Relationsz Assistant
(202) 334-2138

EMBARGOED: NOT FOR PUBLIG RELEASE BEFORE 11 a.m. EST WEDNESDAY, JAW. §

WORLD WAR II ERA MUSTABD GAS, LEWISITE EXFERTIHENTS
LEFT LEGAGY OF DISEASE

WASHINGTON -~ An Institute of Medicine (IOH)‘gommittee's report¥ would
substantcially expand the list of health consequences the U,5. Department of Veterans
Affairs (VA) considers to be associated with exposure teo mustard gas or lLewisite [See
atrached table]. Both compounds were used during World War II in experiments on U.S.
servicemen.

The VA has identified seven diseases for compensation as a result of

.exposure: laryngitis, chronic bronchitis, emphysema, and diseases of the eye
including corneal cpacities, chronic conjunctivitis and keratitis. In comparison,
the committee's list includes the VA's findings but adds to that 13 other health
consequences associated with exposure, including respiratory and skin cancers,
asthma, sexual dysfunction, and psychological disorders.

While the committ;e acknowledged that the .lack of data, particularly for

Lewisite, became a major hindrance i{n fts ability to determine precisely what health

{MORE)

*The report, Veterans at Risk: The Health Effects of Hustard Cas and Lewlsice, is
available from the National Academy Press at the mafling address in the letterhead;
tel, (202) 334-32313 or 1-800-624-6242, The cost of the report is $39.95 (prepald),
plus §$4.00 shipping for the first copy and $.50 for each additional copy. Reporters
only may obtain copies from the Office of News and Public Information, also at the
lecterhead address {contacts above).
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problémé'nre l{nked to exposure, it nevertheless recommended that the VA seek out all
veterans who werefexpcrimented on so that they can be medically evaluated and treated
for any possible exposure;related health problems., The committee also urged the
Department of Dafgnse {(DOD) to identify former weapons production workers expesed to
these chemicals and to advise them of associated ﬁealth risks and of options for
seeking appropriate compensation for any fllnesses that may have resulted.

SECRET RESEARCH PROGRAM

While tons of weapons containing mustard gas and.Lewisite were produced
during World War I and massive preparations for their use were made, they were never
used by ox ;gainst u.s. forces. The preparaFions included secret research programs:
to develop better weapons and methods of-proceccing against them. In the United
States, some of this research included the development of’ protective cloching and
skin ointments, which could prevent or lessen the severe blistering effects of
mustard agents (sulfur and nitrogen mustard} and Lewilsite (a compound containing
arsenic),

By the time the war ended, some 60,000 U.S. servicemen had been involved
in the experiments, They experienced a raﬁge of exposures, from mild (a drop of the
chemical on the arm) to severe (repeated gas chamber tests, sometimes withour
protective clothing). Recently, some of them have begun seeking compensation from
the VA for health problems that they belleved were caused by their exposure to the
chemicals. In June 1951, the VA announced guidelines for handling the cases. The VA
also asked the IOM to study the sclentific evidence for linking exposure to mustard
agents and Lewisite to health consequences.

LONG-TERM, HEALTH CONSEQUENCES

After extensive review of the evidence, the IOM committee established
three categories for explaining the degree to which long-term health consequences
appear to be linked to exposure to mustard gas and Lewisite. In some cases, the

committec found that the data "indicate® a causal relationship between exposure and a
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particular disease, Fok a few diseaseé, thé data were 'suggeﬁtive' but ncf
completely clear.- Finally, there were many diseases fﬁr which the evidence was
“ins;fficient“ regarding the possible link between them and exposure to the
compounds. This means that many diseases in this category may ~- or may not -- bae
caused by éxposure to mustard agents or Lewisite, but few Lf any studles have been
done. -

The c&mmittee emphasized that “large gaps™ In the knowledge base exist in
all areas regarding the long-teém health risks associated with exposure to mustard
gas and Lewisite. Morbidity and mortality studies should be conducted by the VA, the
committee salid, comparing the human subjects of gas chambexr, field, and skin tésts to
appropriate control groups, "in order to resolve some of the remaining questions
about the health risks associated with exposure to these agents."

- In the meantime, the committee urged health care providers to pay careful
attention to special problems of affected veterans ana their families. *It is
reasonable to assume that secrecy, uncertainty, and fear may have resulted in adverse
psychological effects,” it said. The committee also recommended that either VA, DOD,
or both government agencies prepare educational materials for physiclans who may bé
treatiﬁg affected individuals.
ATMOSPHERE OF SECRECY
The committee expressed dismay that "an atmbsphere of secrecy still
exists" regarding the World War II testing programs. Although many documents were
declassified shortly after the war ended, others were not. Of those declassified,
many remain "restricted" and not available to the public. "As a result, the
comnittee often had a great difficulty obtaining Iinformation," the committee said.
Only one of the three major chamber test locations, the Naval Research Laboerory.
" freely shared technical reports and detailed summaries.” This continuing secrecy, it
added, "has impeded well-informed health care for thousands of people.”
The committee called on the VA and DOD to publicly announce and widely
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advertise that those ékqugé to mustard agents oy_Lewisite during their military
sexvice are relen;ed from n;y oath of sccrecy.they may have taken. Each man was told
at the time -- almost 50 yeaxrs ago -- that he should never reveal the nature of the
experiments, 1 '

""{e were asked to s.t:udy the e_vidgnce that determined long-term health
consequences from exposure to mustard agents and Lewisite,” said David P; Rall,
committee chajr and retired director of the National Institute of Environmental
Health Sciences, now residiﬁg in Washington, D;C. *What we found was evidence of
betrayal and a sad legacy. MHany were seriously exposed. Thousands of military
personnel were involved. They volunteered, they underwent the testing, and then they
wvere ignored.” ‘

The committee called the dearth of informaticn about the experiments
distressing. "Most appalling,” the committee sald, "was the fact that no follow-up
 medical care or monitoring was provided for any of the WWII human subjects, other
exposed military personnel, or chemlcal warfare production workers, despite knowledge
available by 1933 that mustard agents and Lewisite could produce iong-term
debilitating health problems, particularly in those people suffering severe burns and
inhalation injuries. There was not even adequate short-term follow-up of the human
subjects by the Depaétment of Defense,"

The report was sponsored by the U.S. Department of Veteran Affairs. A

committee roster is attached.

stl: b,g, 1.k
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CATEGORIES SHOWING THE RELATIONSHIP OF EXPOSURE
TO MUSTARD AGENTS AND LEWISITE TO LONG-TERM HEALTH CONSEQUENCES

The mdcaoc smdxod bj thc mmmlu.cc mDICA’I‘ED & causal xdat!oosh!p bchmcn cxpoc:m to muostard
agents (and Lewisite, where noted) and the rollmring health conditions: - . ¢ e

» Respiratory cancers
nasopharyngeal, laryngeal, lung

» Skin cancer ’ ' A
> Pigm-cnmtmu abnormalities of the skin l
» Chronlc skin ulceration and scar rormnuon
» Leukemis (typleally acute nonlymphocyﬂc typs, from exposure to nltrogen mustard)
» Chronle respiratory dlsensw (also Lewlisite)
asthma, chronle bronchitis, cmphysema, .
chronle abstructive pulmonary disease, chronle larynpltis

" Recurrent corneal uleerative dlsease
(includes corneal opacities; acute severe Injuries to the eye from Lewisite will also persist)

» Delayed recurrent keratitls of the eye
» Chronic conjunctivitls

» Bone marrow depression and (resuiting) immunosuppresslon

Y

Psychological disorders
mood disorders, anxiety disorders, Including post-traumatic
stress disorder, other traumatic stress disorder responses

Sexual dysfunction

v

The evideoce stodied by the committee SUGCESTED = cansal relationship between exposure and the
following hezlth conditions:

> Leukemla (acute nonlymphocytic type related to exposure to sulfur mustacd)

» Reproductive dysfunction

There was INSUFFICIENT cvidence to demoastrate a cansal relrtionship betweoen exposure and the
following health coaditions:

» Gastrolntestinal diseases
» Hematolopic diseases
» Neurolopic disenses
v Ranenductive dvsfunctlon (Lewisite
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For Veterans Exposed to Mustard Gas

Following the findings of a $600,000
stucly by the Institute of Medicine (10M),
the Department of Veterans Affuirs has
anneunced that it is expunding s list of
recognized long-term effects of significant
cxposure to mustard pas. The deeision
means  an estimated
4000 World War IT vet-
erans exposed to high
concentrations of mustard
gas during chnber and
fiefd tests may be eligible
for VA disability compen-
sation  for  associated
health problems, (The
secrel tests were de-
signed 1o develop heteer
protective  clothing,
masks and skin oint-
ments.} Yeterins present
during the World War 11 hombing attack
st Ban, Ialy, and certain World War [ ver-
erans pLy be cligible, wxo,

Buased on the IOM study, which reviewed
some 2000 scientific papers, echnical ne-
ports and other documenis. the VA will ree-
nenize the foliowing conditions as linked 1o
sigmificant mustard gas eaposure: respi-
ratory cancers (nasopharyngeal, laryngeal
and lungy except mesothelion, skin can-

cer, chronic obstructive pulmonary discase
and leukemia (acute nonlymphocytic type
resulting from nitrogen mustard), The
sludy alse linked to mustard gas exposure
laryngitis, chronic bronchitis, emphysema,
asthma, chronic conjunctivitis, chronic
keratitis and comeul
opucitics - conditions
the VA has already ree-
ognized as associated
with mustard gas ex-
posure.

The VA is attempt-
ing Lo contact velerans
who may have been
affected, and DAV Na-
tional Service Olfices
have been put onalen,
in & butetn o DAV
fichl offices. Nagional
Service Director Art Wilson said, “All
INatonal Service Officers are ureed 10 pro-
vide as much asaistance as possible toany
veteran chuming (o have been exposed to
mustard gas. In view ol the seereey sur-
rounding World War 11 1esting. when fill-
ing a claim vou should ensure that s much
wlommation s possible reparding  the
veteran's porticipation and eaposure is given
to the VA ~o they may properly suul elli-

cicnily adjudicate the claim.™

The VA encourages veterans who bhe-
lieve they were exposed to significant
amounts of mustard gas 1o contact their
nearest VA regional office or call VA’ na-
Livnwitle toll-Irec number, SG/827-1000.
The DAV recommiends that affecied vet-
eruns contact their nearest DAV National
Service Office.

U.S. Infantrymen struggle with the

Independent Budget

iContined from page 3)

crease vl about 2.6 over what the VA was allocated dur-
ing Fiscal Year 1993, The VA needs this funding boost,
Gomman stid. W hamdle mereases in the patient workjoad.
provide more extended care, ind o increase programs for
homeless veterans, those sulfering from Post-Traumatic
Stress Disorder (PTSD), blind rehabilitation, long-term
peychiatric cire, elimimuion of the eyuipment backlog,
and others,

Gomun said the 13 also culls Tor n 25 million inerease
in funding for Medical and Prosthetic Research, from $303
to S328 million, smd a $37.2 million booest for the VA'S
Medical Administrmion and Miseellancous Openuing Ex-
penses account, from $51.5 million to S88.8 million.

On the Compensation and Pension (C&PY side of the VA
budget. the 1B authors express grave coneern ubout the dra-
matic increase i the time it takes VA o adjudicate veter-
ans” claims and e Tack of resources avalable o the VA
10 rectify this problem. The pereentage of original com-
pensation clams not completed in six months, for instance,
grew from 34,1 pereent in Fiscal Year {991 o 35,7 por-

cent by the end of Fiseal Year 1992, Cliims backiogged in
the C&P service soared o 493,243 in Fiseal Year 1992 com-
parcd with 391,743 in Fiscal Year 1991, while at the
VA's Regional Office rining boards, the number of
¢luims pending doubled from approximately 40.000 to
more than 30000

“A mujor contributing factor in these increases can be
astributed to creation of the Count of Veterans™ Appeals.
which is renwnding large numbens ol appeiled claims back
to local rsting authorities for addinonal development.” siid
DAV Assistant Nationat Legishative Director Rick Schuliz,
“While we acknowledue that, we also believe the VA has
been slow 1o react to these increased demands and just
doesa’t huve the money or the people o provide guality
service in i more timely arnner.”

To help comect the problem, Schubtz suid the 1B s ree-
ommending dramatic increases in both funding and per-
sonnel for the VA's Veterans Benehit Administration. While
precise numbers weren't available as this issue went w0
press, Schultz said the VSOs will continue w press Con-
gress 1o ensure that VBA has enough employees and fiscal
resourees W meet minimum standards for chaims adjudica-
tion and vocational rehabilittion services and 1o restore
poud, tmely service throughout all VBA functions.

DAV Magazine intlends 1o devole more coverage 1o the
{8 in the months ahed, u

FEBRUARY 1993 DV

Page §
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SATEA-CL-RC | 8 Ausust 1975 o

€oL C.C. MClure, M.D,
Director

Biomedical Laboratory
Edgewood Argenal, 10 21010

b." cu MNeClure,

I am w!ting this Yetter to docurent my distress concerning the sudden
discharge of medical Solunteers from our reseerch program on 29 July 1975
and the manner in which the sftuatfon vas handled. [ would hope that this
letter my be forvarded through the chain of corrand to the appropriate
suthorities because fundamental medical and ethical {ssues have been
raised in my mind over the propriety of this precepttous decisfon,

As tackoround let me uglain that as a riember of the Clinfcal Investications
Section of the Medfcal Research Division 1t vas and {s my responsidility

to ninister to the pedicel problems of the volunteers who enter our

pronran. This not $nly dinvolves overviewing the entire {nprocessing

redical evaluation, but also fnvolves tre oncotdpg follow up and
resolution of the radfcal 111ness of cur voluntecrs, Hhile this functfon ¥ I
has nzver been an officfally desienated one, 1t was an {cplied ore | _ S
assuned as a ratter of routine some fiftcen months ago when our phystcian '
strength intthe laboratery was redueed bv 50%, It {s 2 responsibility
which I constder, and have always considered, of paranount {rportance to
the hy—an research progran, exceeding ry responsibilities for research,
because of the need to avoid subjecting any volunteer to undée risks which
night te corplicated by existing redical problems,

In virtually all of the five groups of volunteers that ! have been
responsit{lity for fnprocessing wa have, tn the course of thefr evaluations,
uncoversd activa medical problems, rancing in severity from minor to najor
~$11ness, 1n 25 to 3% of our subjects. Recause of our desire to avoid .
utilfzing persons not fit to participate in studies, and because of a
pronise and cormitnent to the volunteers to give them the most thorouah
medical evaluation rost of them will ever probably have, a considerable
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AREA-TL-PC R fprumanFs fo1 P 8 August 1975
A L L e L e e ek
porticn of ny tr o has been srent 4n ot*ainine t!ea-uah attenticon to
even tie rost mirnr of their rcrodlems., Uron disc' r-e from thra
pronrem those nrotle~s ‘that are not r -olvad are ra-.—ented to the volyniecor,
and cn his redical-zsoras. Letters <o Chief Medicil Sfficers at rore
duty statfons are written wien deemed necessary.

The directive of 29 July 1975 to return the present ~roup of 2% volunteers
to theofr home duty station on einht hours notice, vithout aven tha
courtasv of prior consultation with afthar Or. S120T1 OF ~vscit at the
very icast deronstrated an 2bsolute lack of respect for the vell teing of
these individuals, and comnletely undemined our efforts to discharge

our nedical responsibilities to then.

0f the 36 volunteers, 12 of them had urresolved problers, and of these
twelve 1 vas only able to arpraise four of them persoradlyof the status
of their redical prohlems at the ti~e of discharne. '.nile lelters vere
sent to the Chief odical Officers of sevon other volunteers toasther with
copies of our extensive work-uns, 1t has teen my f~~ression in the past
that those letters are cenerally disre~aried by dicronsaries at home ity
stations {f they cver reach the appronriate destination. Hence I am

left uith the distasteful thaught that sore of these indfviduals ray
never rocelvedanoropriate medical follow un. Had 1 Lzen aiven even one
hour to talk to these volunteers, this trcuble could have teen avoided.

It is ironic that the current investiniticns befna conducted Lty the
CEpart-ort of the Armv were initiated, crecumably in part, to {icentify
and possitly rectify irnreoner reddcal nractices of the nast, tecause
the acticn of surmarily discraraina our volunteers rakes the Arcy respon-
sible, in fact, for the sare types of injuctices of vhich it is beinq
accused, o

- 1 refuse to accept the ethical responsitility for anv consecuerces of the
aforerentioned decision absut whten revster I nor Dr. Sicdell was consulted.
Though this tyre of situation will ‘znefully not arise azain, 1 wculd
hope thit rore thoughtfulness vould te excrted in the future.

Sincerely,
“ L ..

\ ( re \
o D .
s e {/¢—\\" by ol ——

/ JOL JISSELSC:, .D.

oy, e

\..Clinical Investirytions Section
Yo i) Tasarir-h Tivicdon
T hizal Laroratary
£lievicod Arsenal

o ow

Cw kit €
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SAGC/Feagles/slb/7August 1879
~ o)

. 8 ALG 1979

|
(RN

MEMCRANDUM FCR ASSISTANT SECRETARY CTF THE ARMY (RESEARCE,
DEVELCPMERT AND ACQUISITICN)
CHIEF CF PUELIC ATFAIRS
DIRECTCR CT TEE ARIY STATFF
DEPUTY CHIEF CF STAFF FCR CPZRATICNS
THE JUDGE ADVCCATE GENERAL '
THE SURGLCN GENERAL

SUBJECT: Notification of Partlcipants In Drug or Chemlcal/Blcloglical
Agent Research

In August 1378. 1 requested on behalf of the Secretary ¢f the Arry
that the Director of the Army Staff initiate a notificaticn program. As
part of that program, contractors whe, in performance cof contracts with
the Amy, conducted research on humans with drugs or chemical/
biological agents would be asked tonotity those Individuals who were
not fully Informed participants and way have suffered injury or be subject to a
possible injury. A copy of that request lg at Tab A,

Although prelimlnary steps to impiexent the program have been taken,
not enough progress has been made. A number of Izsues have been raised
by varicus parties and must be resolved prior to successful Implementation
of a comprehens|ve notification program. The paper at Tab B gets forth
those issues and our recommended sclutions to each lssue., The purpose
cf this memorandum (s to solicit your comments conceming those fssues
and the overall notification program.,

In formulating your comments, you should be aware that the Secretary,
aftar consulting with varicus members of the Secretariat and Staff, has
concluded that, as a policy mattar, some type of notification program is
necessary. Moreover, the legal necessity for a notification program is not
open to dispute, The Department of Justice has concluded that another
Federal agency "may well ba held to have a legal-duty to notlfy those . . .
drug-testing subjects whose health [it] has reason to believe may still be
adversely affected by their prior Involvement in [the] drug-testing program.”®
Ve Independently reached the same conclusion with regpect to the Army's

programs.

ASG Mrs. Volner % EXHIBIT
CGC Mr. Feagles

710

LVE o0l-l)~1 2

VET123-004994
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I would anpreclate receiving any comments that you might have
nct later than August 21, 1875, After considering the varlous comments
recelved, ] plaa to recommend a comprehensive course of action to the
Secretary.

(Signed) Jill Wine-Volner

Enclzsures Jill Wine-Volner
as General Counsgel

VET123-004385
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DEPARTMENT OF THE ARMY "\
OFFICE OF e SENERAL GRUNSTL.
WARHINGTOM. T, 20%3p .
p 78

94 SE

PE:“IOW’.’)L‘[ FOR TIE DIRECIOR OF THE ARYY STATF

EUBJECI: Hotificzrion of Participants 4x Drug or Chemical/Biological
Agent Resesarch - ’ : :

Cm Augus‘. B J.Q?Q we solicitad” Four viErs T ERE those of -severak - -
other Azay c‘ficials cc"caming z progran Lo nsti;y parti dpants In
Arzy drug or chemicel/bisloglcal dgent research pregrams. We have
conzidersd the various ooosants raceolvesd &rd have developed The
following broad guidance. -

#. The Army. rhould review all vesearsh prograsms, regardless of
vhether conducted by the Arcy or on bebalf of the Arzy by independent
coptractors, that ware initiated ro stody possible military, rather
then pedical, applications of various drugs and chemical/biological
zgents, If there is reason to belleve that any participants in such
research programs face the risk of continuing dnjury, tbhose partici-
pants should be norified of their participation and the inforzation

“newa todzy chbaceraing the sudbstance they received. This notification
bould 'be affected regardless of whether the individuals were fully
aformed volunteers al the time the resserch was wundertaken.

b. The determiparion of #isk el continuing injury will require
a medical derermination.” The Surgecv Geperal should have primary .
respoesibilivy for that deterzination., Bovever, he should be : f
authorized o comsult with an cutside expert body.such as the ’
Vatfonzl Aeadery of Sciences when malding that determdnatios.

. ¥o the event thar the Yong tern Kasards of a substance are nat
kzowp, The Surgeon General should tedtisce to wopnitor ressarch develop-
mests, znd 1f at some furture time more infcrmation wakes Lt nezessary
Lo take =zome acticn, The Surgeon Geseral should recor—ernd approprizte
actior, iocluding noti-fica tion.

d. Apart frow the decision concerning notification, The Suigeon !

* Gepersl should be asked to consider whether medical exaninations wounld {

be medically beneficial or desirable in apy particular case. Again, {

he should be urged to consult with an approptiate outside body in
.-arriving at his conclusion.

]

el 2upm, ;'_":;:

VETO17-000279
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-

z;s_m. a;:p i prinr.e notif:.c_at:mx,

.“;.-«,... .

PEEXY

-
O L A e Yol

those particip -contrac -'IESE.H ch ‘Shol _‘*be :ontractor

z‘cfusc to, cpnduct‘f"""

15prelin ‘ry'to this ‘,nntificaticn progrL will
£ “com lete: :Lnfomazicn ::oncerr.ing tha Arwy's AR
.ipast no-m_:lical, “driig g blological/cbem 2l gkt - Tesearch-e Eforts i oo o .
~Although the 1975 ‘)I_nspector General Report represented 2 substantizl
mdertzk:.ng, it appaars thit more needs to be done. - I recormend
“ thatithe Sraff undert.ake ian effort ro locate,vconsolidate, organize
* zand sucmarize thcse.records ‘that ‘related to these various research '
Tprogra=s. This effort would be ‘similar to that which his béen
undertaken with respect’ . to atmospheric nuclear weapon tests. Such
2n effort not only will-aide greatly in the Implementation of the - =~
xnotification program, but will ecsure rhar the Arcy ds o position
“To’ resvond quickly 2nd accurzately to varicus nev Teports concernicg
Jdts resezrch programs. At presenl, we are mot always fully prepared
‘to respond to these disclosures, and umnecessary time may therefore
lapse before ve can ascertzin the details. ' ’

Tbe faregoicg guidance 4s intenticumally quite brozd. In unéer-
taking this norificzrion-efferr; & vumber of darzils recain to be
‘resolved, aad minor. lssues will coztirue to arise. These marters
should be resolved within the Staff, relving upono the sound and’
rezsopable judgrent of the zppropriate suzff officers. This offite
“wil) &f course be availabla to 25518t 25 pecessary dn Tesolving
~these =atters.’

¥ zrust that vr‘u x.....l exsure thav Ihde mavter 1s g
satteation. S

B .. .

Ji {lj.x’*n&volner
‘”raneral COL:5P_1

)

Sl ;
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CHIEF OF STAFF
M d oisTR A expines 31 October 157
g 0 an csM 79-385-39
U. S. ARMY
paTE 25 Ocrober 1979
SUBJECT: Notification of Participants in Drug or fiLe €8 250.1 (25 Qet 79

Chemical/Biological Agent Research

LR Beadiey/veTs30m

MEMORANDUM FOR: HEADS OF ARMY STAFF AGENCIES

4

1. PURPOSE. This memorandum establishes Army Staff responsibilities for
review of past Army research involving possible military applications of drug
or chemical/biological agents. The objective of this effort is to identify

and notify those research participants who may face the riask of continuing
injury. Medical examinations and other follow-up efforts will be conducted

if appropriate. This program has high public, media, and Congressional interest
and the commitment of the Secretary of the Army that all actions will be
completed in a timely and efficient manner. It is a positive and humane program
on the part of the Army, designed to properly look out for the continued
well-being of individual test parricipants,

2. REFERENCES.

3., SAGC memoranduym, dated 24 September 1979, subject: Notification of
Participants in Drug or Chemical/Biological Agent Research (Inclosure 2).

b. DAIG report, dated 10 March 1976, subject: Use of Volunteers in
Chemical Agent Research.

c. HQDA report, dated 24 February 1977, subject: U.S. Army Activity in
the U.S. Biclogical Warfare Programs}fa;,,y?,u,,,

3. DISCUSSION,

a. As indicated in referenced documents, both the Army and comtractors
acting ou behalf of the Army conducted research with various drugs or chemical/
biological agents using humans as the test subjects.

b, 1In the process of providing support for DOD Congressional testimony
and answers to interrogatories related to continuing litigation, the Army
has reviewed and consolidated known available, past chemical research contracts
and supporting documents at the Chemical Systems Laboratory (CSL), Armaments
Research and Development Command, Aberdeen Proving Ground, Maryland. Past
biological research contracts and supporting documents are maintained by
elements of The Surgeon General's Medical R&D Command, Fort Detrick, Maryland,
Records of internal Army chemical and biological research of this nature are
currently maintained by elements of the Medical R&D Command at Aberdeen

(Edgewood Arsenal) and Fort Detrick.

]
DAL FORM 83, t MAR 38

VET030-022686
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SUBJECT: Notification of Participants in Drug or Chemical/Biological Agent
Research

c. Reference a requires a medical review of those past research projects
that were initiated to study possible military applications of various drugs
and chemical/biological agents, Participants in those projects who are consid-
ered by medical suthority to be subject te the possible risk of a continuing
injury are to be notified. In the event that long-term hazards of a substance
are not known, The Surgecn General (T5G) should continue to monitor research
developments, and if at some future time more information makes it necessary
to take some actiom, TSG should recommend appropriate action, including
notification.

d. Reference a also recommends that further efforts be taken to consolidate
organize, and summarize vecords'that relate to the various research programs,
This action, coupled with the extensive historical information contained in
references b and ¢, will aid greatly in the implementation of any notification/
medical follow-up efforts and will also ensure that the Army iz in a better
position to respond to future reports and requests for information from the
public, the media, etc.

e, Significant required actions resulting from reference a are outlined
at Inclosure 1.

4, RESPONSIBILITIES.

a. Coordination, Analysis, and Reports Division, Management Directorate,
will be OCSA point of contact for coordination and resolution of operational
and policy matters and will monitor the program for the VCSA.

b. TSG will assume the lead responsibility for implementing this program
with authority to task other Army Staff (ARSTAF) agencies and commands as
appropriate for support.

c. Responsible ARSTAF agencies listed at Inclosure 1 will--

(1) Accomplish actions required.

(2) Coordinate with other Staff agencies as appropriate,

BY DIRECTION OF THE CHIEF OF STAFF:

(4
2 Incl JORN R. McG RT
as Lieutenant eral, GS

Director of the Army Staff

VET030-~-022687
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DEPARTMENT OF THE ARMY /
OFFICE OF THE SECRETARY OF THE ARMY D»
WASHINGTON, D.C. 20310 ﬁ
OFF|CE, CHIEF OF 2 November 1979

LEGISLATIVE LIAISON

MEMORANDUM FOR RECORD

SUBJECT: Notification of Participants in Drug or Chemical/Biological
Agent Research :

1. The Department of the Army announced today that it has initiated a
program to identify and notify participants in past Army drug or
chemical/biological agent research who may be subject to a risk of
continuing injury. Under this program, the Army will review all research
programs undertaken by the Army or on behalf of the Army by private con-
tractors to study possible military applications of drugs and chemical/
biological agents.

2. Interested Members of Congress and Committees will be advised
via post office delivery, this date. Public release will be made at
1530 hours, this date.

HANSEN/Operations/74437

CC:

cLL

DeLL

SALA

SA

SAUS

SAPA

DAPE
DACS-DMA
DSD{MRAZL)
OSO(LA}
0SD(PA)

0DAB

DASG

SAGC

DAJA

DAMA

DAMI
LDAMD=-NCC
CCA

HOUSE LN DIV
SENATE LN DIY
RELEARSE FILE

VET030~022692



Case4:09-cv-00037-CW Document359-19 Filed02/28/12 Page3 of 6

CEPARTMENT OF THE ARMY
office of the Secretary of the Army
Washingten, D.C. 20310

INFORMATIOR FOR MEMBERS OF CONGRESS 2 November 1979

Notification of Participants in Drug or
Chemical/Biological Agent Research

The Department of the Army announced today that it has jnitiated a
program to identify and notify participants in past Army drug or chemical/
biclogical agent research who may be subject to a risk of continuing
injury. Under this program, the Army will review research programs
undertaken by the Army or on behalf of the Army by private contractors

to study possible military applications of drugs and chemical/biological
agents.

The Army Surgeon General is planning to request the National Academy of
Sciences {NAS) to assist in review of available data on compounds/agents
tested to determine if there may be risk of continuing injuries to
individuals who have been exposed to them, If there is reason to believe
that participants in a research program conducted by the Army face risk
of continuing injury, the Army will notify those participants of the
information concerning the substance received. In 3ddition, The Surgeon
General, in consuitation with the NAS, will determine if medical examina-
tions or other follow up efforts would be medically beneficial in any
particular case, If so, the Department of the Army will consideér undertak-
ing those efforts.

With respect to research conducted by contractors on behalf of the
Army, the contractors will be notified of the information available to
the Armmy and of the Army's commitment to an appropriate notification
program. The contractors will be asked to undertake an effort to
notify, as appropriate, those participants in the contract research.

If the long term hazards of a substance are not known, The Surgeon
teneral will continue to monitor research developments. If at some
future time more information becomes known, The Surgeon General will
recommend action, including notification, as appropriate,

Because of the detailed record searches and the complex medical issues
involved, this program 1ikely will take several years to complete. 70
expedite the process, however, individuals and contractors will be notified
as soon as determinations as to the risk of continuing injury associated
with each substance are made and individual names and addresses-are
tocated.

FURNISHED 8Y:

OFFICE, CHIEF OF
LEGISLATIVE LIAISON

VET030-022683
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INTEREST LIST

Broadside Announcement
Sen Kennedy {Hand carry)

House and Senate Armed Services Committee {HASC, SASC)
House and Senate Appropriations Committee {HAC, SAC)

Mr. Kim Wincup, PSM, HASC
Mr. George Travers, PSM, SASC
Mr. John Lally, Counsel, Committee on House Armed Services

VET030-022694
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R % ?fr
. : DEPARTMENT OF THE ARMY '
o . OFFICE CHIEF OF STAFF
) WASHINGTON .
04%, 44»'«..! i ‘
R . ¢ 27 Septewmber 1979
TN, Mo .-

o N A Y e

- 1. 1 have been tasked to develop instruc—
tions for implementation of the attached memc
for VCSA approval NLT 15 October 1979.

DR PRt

2. My plan is to circulate a drafr CSM,

along with a list of possible future pircfalls,
for your review and comment on 2 October,
There will be a working level meeting to
discuss the draft at 0900 hours, 4 October,

in DAS Conference Room, 3D672,

| PRIV V% ‘E..J-\n..n.

3. Subsequenr to the & October meeting, I
will prepare a final draft document teo be
reviewed at a General Officer meeting, to

. be chaired by MG Greer on 10 Ocrober. Time
-l and location of that meeting will be provided
: ) later.

-

-4y
o

KT

. WILLIAM al BRADLEY,
s LIC, GS
. R . DACS-DMC X-59913

'4.
e

o

VET030-022695
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THE DEPUTY SECRETARY GF DEFENSE

WASHINGTON, B.C. 20301 e -

TR {2

HEMORANDUM FOR SZICRESTARIES OF THE MILITARY DEPARTMENTS
CHAIRMAN CF THI JOINT CxI ?S OF STaSE

UNDEZR SECRETARIZS OF DETEINSI
DIRECTOR OF DEFENSE RESEARCH AND ENGINEERING
ASSISTANT SZCRETARIES OF DEFENSE
COMPTROLLER
GEZNERAL COUNSEL
INSPECTOR GENERAL
DIPECTOR OF OFERATIONRL TEST AND EVALUATION
ASSISTANTS 7O THE SECRETARY OF DEFENSE
DIFECTOR OF ADMINISTRATION AND MANAGENENT
DIRECTORS OF THE DEFENSE AGENCIES

SUEJEZT: - Chemical Weapons Research Programs Using human
% Test Subjects
e

On January 6, 1993, the National Academy of Sciences
Instizute of Medicine published a repor: titled "Veterans at
- Risk: The Health Effects of Mustard Gas and Lewisite.™ Based on
the findings of tha repext, Cengressional inguiries, and requests
-~ from the Department of Veterans’ Affairs, I am releasing any
individuals who participated in testing, production,
trensportation or storage asscoclated with any chemical weapens
research conductad prior to 1968 frem any non-disclosure
. restrictions or written or oral prohibitiens (e.g., oaths of
secrecy) that may have besn-placed on them concerning their
. possible exposure to any chemical weapons ageats. I am also
declassify:.ng documents for all chemical weapons research studies
cenducted prior to 1968, with respect to the issues of personne"
health and.safety as specified below:
a. The lecation of each U: S. chemical waapuns Tesearch
program (chamber, field and patch) which used human subjects,
the type of chemical(s) tested (e.g., sulfur or nitrogen '
m.sta*d.), and the start and finish dates of each test inc.‘l.ud:.nq
" preliminary research;
b. Identification of each milivary unit stationed at each
research site during the testing period, and the name, service or
m Sccial security number, and military unit of each individual
' .9 known to have pavticipated in a chemical weapons research or
/ testing program (chamber, field, and patch); and

78073

VVAQ25776

VET001_011181
VVA 025776
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c, The lcca ion ¢f all fagilities at which individuals
participatzed ;n ke preduction, transporsaticn or storage cf
these chemical agents to include: tua *ates on whiech sterage cro
pregucticn was “egun and terminaved: identifi caticn of each
militaky unit staticned st aach stor age cr production site; and
the name, service or sccizl security number, and militasy unis cf
each sexvice meliber known to have pa-.-:-pated in preoductien,
transpertation, or storaca ¢f these chemical agents.

Secretaries of the Military Depaxr==aents are tasked with the
fsllewing actions:

a. Initiate procecures to fully ccoperate in locating and
previding the abcve spe:if;ed informazicn. Please ensure thacs
the information is provicded in such a way as to maintain the
integrity ¢f our records and meet Privacy Act recuirements,

b, 1Initiaze proctdu:es to declassify documents with respect
to the issues listed ahove for chemical weapons research studies
cenducted after 1968, including studiaes performed in suppert of
othexr FTederal agencies; anc, release participants from any
non-disclosure restrietions (e.g. ocaths of secrecy) thar may have

{g% been placed on them ccnce*ning their possible exposure to any
"5 chemical weapons agents during testing, production, or
transportation of such chemicals., If there are any reasons that
would prevent declassification of this material, those reasons
— should be provided to the Assistant Secretary of Defanse (Force
Management and Personnel) (ASD(FM&P)), in writing.

Information on the locatien, chemicals tested, and dates of
each chemical weapons research program should be provided
immediately. Personnel information should be provided to the
ASD (FM&P) by July 31, 1893. Our goal is to provide infcrmation
te the Department of Veterans’ Affalss asg soen as possible,

I fully recognize that some. of this informat‘on may nct be
readily available. I expect a comprehensive search, however, to
ensure that our current and former members receive the assistance
and support to which they are entitled. I am directing the
Assistant Secrevary of Defense (Force Management and Personnel)
to establish a task force to monitor the status of these actions.
By March 31, Secretaries of the Military Departments should - -
designate points of contact ¢o Ms, Noxma St. Claire, OASD({FM&P),

(7¢3) 65%6~8710.
a]!!g”7 2&”‘7

- . e e e - . VWVAD25777

VET001_011182 VVA 025777
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Confidential

UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF CALIFORNIA

OAKLAND DIVISION

VIETNAM VETERANS OF
AMERICA, et al.,
Plaintiffs
vs
CENTRAL INTELLIGENCE : CIVIL ACTION NUMBER
AGENCY, et al.,

Defendants : CV 09-0037-CW

CONFIDENTIAL

Videotaped Deposition of NORMA ST. CLAIRE,
taken at 2000 Pennsylvania Avenue, N.W.,
Suite 6000, Washington, D.C., commencing
at 9:37 a.m. Wednesday, January 11, 2012,
before Lisa V. Feissner, RDR, CRR, CLR,

Notary Public.

PAGES 1 - 257

Page 1

Veritext National Deposition & Litigation Services
866 299-5127
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18
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21

22

23

24

25

Q. So the Military Services had not
allocated permanent resources to this effort?

A. Right, right. 1It's -- it's a very
reactionary organization. A memo comes out,
everybody does this, and then another memo comes
out and everybody goes over there, and something
else comes out and -- you know. So we were feeling
that the high interest in doing this had waned.

And we also wanted to add biological.

Q. So what do you mean by the interest had
waned?
A. What I just said. Resources had been

pulled off to do other things.
0. But this effort to collect information

was a priority for the Department of Defense,

correct?

A. In March of 1993, it was a priority for
the Department of Defense. It was not the only
priority for the Department of Defense. We were in

the middle of a kind of a hostile undertaking
elsewhere in the world, and undiagnosed illnesses
were a priority for the Department of Defense.

Q. So at some point the effort didn't
become a priority anymore?

A. It didn't become as high a priority as
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some of us thought it should be.
Q. And so this memo was written to get the

military departments to put it as a priority again?

A. Uh-huh. It wasn't necessarily signed.
I don't remember if it was signed or not. Do you?

Q. Well, let me direct your attention to
the first -- very first page of the exhibit.

A. Okay.

Q. And the handwritten note to Fred says,

why was attached memo to "redouble efforts" never
signed?

A. Okay. Then I guess it was never
signed. And my guess that it was never signed
would be because we never got coordination. Do we
have the response from Fred?

Q. But you thought that this effort should

be a priority, correct?

A. I did.

Q. So you don't know why this memo was --
A. I don't remember.

Q. I'm sorry, you don't know why this

particular memo to redouble efforts was not signed?

A. I do not remember why.
Q. Sorry. If you could --
A. I know.
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1 A. It was, and it was as permanent as the
2 administration.

3 0. Pregident Clinton's administration

4 oxr --

5 A Yes.

6 Q. So after President Clinton left, the

7 permanent Partnership Executive Committee no longer
8 existed?

9 A. Well, this didn't have any meaning

10 anymore. A separate working relationship was

11 established, and it was established with -- among
12 the Health communities, the ASD Health Affairs and
13 the Assistant Secretary For Health For VA. They

14 found that so many of the issues that they came up
15 on really were personnel issues and not health

16 issues that then instead of doing what we had done,
17 which was just upping the committee to include

18 everything, they created a second committee, and

19 that one then I worked on where -- so as with this
20 one, we had Health and everything under us. In the
21 Bush years, there were two separate committees, one
22 for Health and one for everything else;
23 Q. And so did these later committees --
24 did their tasks involve the chemical testing
25 programs?
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1 A. By the Bush years? Good Lord, no.

2 Q. Why do you say that?

3 A. There was no -- there was no -- there

4 was no interest. There was no pursuit. There were
5 no questions. There was no -- nobody was asking

6 about it, nobody wanted any information on it. The
7 committee that had worked on it had been allowed to
8 simply disappear. The new committee had new agenda
9 items. You know, we were by -- almost into the

10 second Persian Gulf War by then with a whole suite
11 of new DoD/VA issues. And so no, the chemical

12 weapons issue was never addressed, to my memory or
13 knowledge, by any committees or groups in VA -- oOr
14 in the Bush years, except that sometime along that
15 time we started getting requests for information

16 for litigation, and whenever those requests came

17 in, even though my office was no longer in charge
18 of it, my office still had all the files, and

19 nobody else had a file of everything. So that was
20 the only involvement there was in the Bush years.
21 Q. So when you say there was no interest
22 in the chemical weapons programs, when did -- when
23 did that happen where there was no longer any
24 interest priority?
25 A. Well, it's hard for me to say because I
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was no | onger involved in 1995 and after. So |

don't know what happened between '95 and 2002-i sh.

In | think it was maybe 2003 -- then we had -- we
have this going on still. No, then in 2003 what
happened? |'mlosing track of dates now. |[|n 2002,

It seens to ne, is when we formed the personnel
commttee with the VA, and by that time this wasn't
even on the agenda.

Q Do you know the last tinme that the

testing prograns were on the agenda?

A. Whose agenda?
Q. The agenda for --
A. For this group? | would have known the

|l ast tinme it was on the agenda for this group, but
| don't remenmber. We had a long |ist of agenda
items. | was |looking to see if it was included in
this menpo. | don't remenmber. But it was not nuch
beyond 1995 that | recall. As | said, |I was no
| onger in charge of it. But |I was the primary for
this group.

Q And do you know why the issue dropped
off in 1995?

MR. LITTLETON: Objection. Calls for
specul ati on.

THE W TNESS: No. It transferred out
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I, Lisa V. Feissner, RDR, CRR, CLR,
Registered Diplomate Reporter and Notary Public in
and for the Commonwealth of Pennsylvania, certify
that the foregoing is a true and accurate
transcript of the deposition of said witness, who
was first duly sworn on the date and place

hereinbefore set forth.

I further certify that I am neither
attorney nor counsel for, nor related to or
employed by, any of the parties to the action in
which this deposition was taken, and further, that
I am not a relative or employee of any attorney or
counsel employed in this action, nor am I

financially interested in this case.

LLisa V. Feissner, RDR, CRR, CLR

Notary Public

Page 257

Veritext National Deposition & Litigation Services
866 299-5127




Case4:09-cv-00037-CW Document359-22 Filed02/28/12 Pagel of 5

EXHIBIT 22



Case4:09-cv-00037-CW Document359-22 Filed02/28/12 Page2 of 5

Department of Veterans Affairs VHA DIRECTIVE 2009-047
Veterans Health Administration
Washington, DC 20420 September 30, 2009

PROVISION OF HEALTH CARE SERVICES TO VETERANS INVOLVED IN PROJECT
112-SHIPBOARD HAZARD AND DEFENSE (SHAD) TESTING

1. PURPOSE: This Veterans Health Administration (VHA) Directive provides Department of
Veterans Affairs (VA) policy for providing Project 112-Shipboard Hazard and Defense (SHAD)
Veterans a thorough clinical evaluation and enhanced access to enrollment in the VA Health Care
System. This Directive describes the type of care for which these Veterans are eligible from VA at
no cost; notwithstanding there is insufficient medical evidence to conclude their conditions are
attributable to such testing.

2. BACKGROUND

a. Public Law 110-387, Section 803, the Veterans’ Mental Health and Other Care
Improvements Act of 2008, permanently provides for Veterans, who participated in Project 112,
(see subparagraph 2b) to be enrolled in Priority Enrollment Category 6, and as such, are eligible for
VA health care at no cost for any illness related to their participation in that project. Veterans who
participated in Project 112-SHAD are eligible for enrollment in Priority Group 6, unless otherwise
eligible for placement in a higher enrollment priority based upon other eligibility factors.
Accordingly, they are to receive needed hospital care, medical services, and nursing home care at no
cost for any illness possibly related to their participation in these tests. VA waives first and third-
party billing for services related to Project 112-SHAD exposure.

b. Project 112 is the name of the overall program for both shipboard and land-based
biological and chemical testing that was conducted by the United States (U.S.) military between
1962 and 1973. Project SHAD was the shipboard portion of these tests, which were conducted to
determine:

(1) The effectiveness of shipboard detection of chemical and biological warfare agents;

(2) The effectiveness of protective measures against these agents; and

(3) The potential risk to American forces posed by these weapons.

c. The Department of Defense (DOD) estimates that about 6,000 Veterans may have been
involved in Project 112-SHAD. DOD has provided VA with the names of approximately 5,000
Veterans who participated in the tests. Currently, it is known that these tests involved low levels of
a variety of biological and chemical warfare agents, simulants (thought to be less hazardous
substitutes), and decontamination chemical substances.

d. Veterans, Members of Congress, Veterans Service Organizations, and the public have
been interested in Project 112-SHAD and any potential long-term health effects to Veterans who

participated in these tests.

THIS VHA DIRECTIVE EXPIRES SEPTEMBER 30, 2014
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e. DOD has collected, reviewed, and declassified relevant documentation regarding the
testing. As the tests were declassified, DOD provided VA with:

(1) Test name, date, location, and, if a SHAD test, the names of ships involved in these tests;

(2) Names and service numbers of individual Veterans involved; and

(3) The materials to which the participants may have been exposed.
NOTE: Information about the specific ships involved and the known health effects from exposures
to agents that were used in Project 112-SHAD tests is available along with other relevant
background information at: http://vaww.va.gov/hec/Access/. This is an internal VA Web site and is not

available to the public. Another source of information regarding Project 112 tests, is DOD's Web
site at: http://fhp.osd.mil/CBexposures/shad.jsp.

f. All Veterans identified by DOD as having participated in Project 112-SHAD were notified
by letter from the Veterans Benefits Administration (VBA) in May 2002.

3. POLICY: Itis VHA policy that Project 112-SHAD Veterans are offered: a thorough clinical
evaluation by a knowledgeable VA primary care provider; enhanced priority for enrollment in the
VA Health Care System; and pertinent information about Project 112-SHAD exposures and possible
related adverse health effects.

4. ACTIONS: Facility Directors are responsible for:

a. Ensuring Project SHAD Veterans are enrolled in priority enrollment group 6, if they are
not eligible for a higher-enrollment priority based on other eligibility factors; however, Project
SHAD Veterans are not exempt from the requirement to complete a Financial Assessment
(Means Test) and may be charged a copay for care for conditions found to have resulted from a
cause(s) other than their participation in Project 112-SHAD tests.

b. Ensuring VA physicians consider the following types of conditions, that are not ordinarily
considered to be due to occupational or military activities, when making the determination if the
illness or disability is possibly related to a Veteran’s participation in Project 112-SHAD:

(1) Congenital or developmental conditions, e.g., scoliosis.

(2) Conditions which are known to have existed before military service.

(3) Conditions having a specific and well-established etiology and that began after military
service ceased, e.g., bone fractures occurring after separation from military service, a common cold,
etc.

(4) Although the preceding types of conditions are not ordinarily considered to be due to

military service, if the staff physician finds that a VVeteran requires care under this provision for one
or more of those conditions, the physician is to seek guidance from the facility Chief of Staff (COS)
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and the Registry Physician (RP) regarding the authorization for such treatment. The decision and its
basis must be clearly documented in the Veterans electronic health record and chart by the RP.

c. Ensuring that Project 112-SHAD Veterans who request either an examination or enrollment
in the VA health care system, whether or not they have previously received health care from VA, are
offered a complete "Primary Care New Patient History and Physical Examination," using the
standardized template for this examination, and the results of the examination is documented in the
Computeriezed Patient Record System (CPRS). NOTE: Templates are located at the following
Web site: http://vaww.vhaco.va.gov/him/natldoctemplates.html. This is an internal VA Web site
not available to the public

d. Designating appropriate knowledgeable staff (like the "Environmental Agents Clinicians
and Coordinators" who routinely deal with military deployment exposure questions) to provide
information about Project 112-SHAD exposures and possible adverse affects on Veteran health.
This staff must document provision of such information in the patient's electronic health record.

e. Ensuring that facility intake, eligibility and clinic scheduling staff are knowledgeable of the
Project 112-SHAD indicator in Veterans Health Information Systems and Technology
Architecture (VistA) on the Registration screen 7. NOTE: The Project 112-SHAD information
entered in this indicator field is also available in other VistA applications to enable other users
(e.g., clinicians) to view it.

f. Ensuring facility intake, eligibility and clinic scheduling staff contact Health Eligibility
Center (HEC) staff to make any needed changes to SHAD status since they cannot edit the
Project 112-SHAD indicator. NOTE: Staff may contact the VHA HEC Alert mail group using
Outlook or by fax to (404) 982-3060 or telephone at (404) 828-5257.

g. Ensuring the name of the specific Project 112-SHAD test or tests in which the Veteran
participated, while in military service, and possible exposures are recorded in the patient's electronic
health record. This data must be obtained from the patient or from the notification letter the Veteran
received from VBA (see subpara. 2f).

h. Identifying one clinical application coordinator at the VA facility to import the template
using the Text Integrated Utility template editor in (CPRS Graphic User Interface (GUI)). The
template must be imported into the test account prior to placing into production.

5. REFERENCES: Title 38 U.S.C. § 1710(e)(1)(E).
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6. FOLLOW-UP RESPONSIBILITY: The Chief Business Office (16) is responsible for the
contents of this Directive. Questions about patient care and possible adverse health effects related
to Project 112-SHAD maybe addressed to the Environmental Health Strategic Health Care Group
(13A) at (202) 461-1020. Questions concerning enrollment and eligibility maybe referred to the
Chief Business Office at (202) 461-1589.

7. RESCISSIONS: VHA Directive 2004-016 is rescinded. This VHA Directive expires
September 30, 2014.

Gerald M. Cross, MD, FAAFP
Acting Under Secretary for Health

DISTRIBUTION: E-mailed to the VHA Publication Distribution List 10/5/09
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1 in general.
2 0 But in a specific case, it would be
3 important for a treating physician or a veteran
4 himself to have information about his specific
5 exposure and any dose information that is available,
6 to the extent it is?
7 MS. FAREL: Objection; calls for a
8 hypothetical, compound.
9 BY MR. HASSANEIN:
10 Q You can answer.
11 A Say the question over again.
12 0 In a specific case, where there's a
13 .physician/patient relationship and the patient is
14 seeing the physician to identify possible health
15 effects from an exposure in years past, to the
16 extent there is information available about that
17 patient's specific dosage exposure, that would be
18 important information for both the physician and the
19 patient to have; correct?
20 MS. FAREL: I'm putting my hand out just
21 so you give me a beat between when he asks the
22 question so that I have a time to object before you
23 answer.
24 Objection; calls for‘a hypothetical, calls
25 for speculation, compound.
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THE WITNESS: Well, I guess I would answer
that by saying when a physician sees an individual
patient, they treat them for what they see wrong
with that patient.

So if they have a specific disease, they
treat them for that specific disease. And they
might not be particularly interested in what the —--
what caused it. Because in a sense, it doesn't
matter.

If somebody comes in with leukemia ox
something like that, to use an example, what caused
it may not at all affect the treatment.

On the other hand, if you're trying to do
research on cause =-- trying to make cause and effect
with a population, not that one individual veteran
but with a population of veterans, then exposure
data becomes critical, absolutely critical. You
can't do the epidemiological study without the
exposure data.

Finally, with an individual veteran, if
they're trying to establish a disability claim that
my case of leukemia was caused by such and such
exposure, then the exposure also becomes critical.

But your question, in the context of

treatment, it's probably the least important.

Veritext National Deposition & Litigation Services -
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BY MR. HASSANEIN:

Q And it matters in the context bf
disability compensation claims, because it's
incumbent upon the veteran to establish a service
connection; right?

A Correct.

MS. FAREL: Objection; lack of foundation.
Just take a breath.

THE WITNESS: I'm sorry. I'm trying to be
helpful.

BY MR. HASSANEIN:

Q And, now, the environmental agents
services, was it conducting any actual research, or
was it -- was its research kind of limited to
identifying literature that had previously been
published as to the health effects of certain types
of exposures?

MS. FAREL: Objection; compound.

THE WITNESS: We didn't do research in the
context of bench research, if that's what you mean.
We did -- we primarily relied on -- if asked
about -- we didn't do bench research, if that -- to
answer your question.

BY MR. HASSANEIN:

Q And outside of the environmental agents

Veritext National Deposition & Litigation Services
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I HEREBY CERTIFY that I have read this
transcript of my deposition and that this transcript
accurately states the testimony given by me, with

the changes or corrections, if any, as noted.

Subscribed and sworn to before me this day of

, 20
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CERTIFICATE OF NOTARY PUBLIC & REPORTER

I, CARMEN SMITH, the officer before whom the
foregoing deposition was taken, do hereby certify
that the witness whose testimony appears in the
foregoing deposition was duly sworn; that the
testimony of said witness was taken in shorthand. and
thereafter reduced to typewriting by me or under my
direction; that said deposition is a true record of
the testimony given by said witness; that I am
neither counsel for, related to, nor employed by any
of the parties to the action in which this
deposition was taken; and, further, that I am not a
relative or employee of any attorney or counsel
employed by the parties hereto, nor financially or

otherwise interested in the outcome of this action.

Notary Public in and for the

District of Columbia

Commission Expires: MARCH 14, 2013
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veterans as opposed to us trying to put it all in the
letter.
BY MS. SPRENKEL:

Q. So when you say one of the reasons that it
pushed to considering DoD responding with assistance
through talking to veterans as opposed to us trying
to put it all in the letter, do you mean that one of
the reasons was the difficulty of determining whether
or not the testing could have resulted in disease or
disability?

A. No. DoD -- I was just suggesting that we

" needed more information to be able to decide whether

or not a particular substance and concentration of
substance, or the degree of exposure would result in
a disability.

And we didn't have that information, so we
needed it to come from somewhere. VHA would
potentially be one source at the time that this was
written.

Q. Once it was decided that DoD would be the
source to communicate with veterans about the details
of the tests --

A. Right.

Q. -- did you no longer feel that it was

necessary for VHA to determine whether or not the
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A. I don't remember how -- how I did the
training letter. I would have to reread that to
remember what I put in it.

That's the only way I could answer that.
I don't remember how I wrote the training letter.

Q. You agree that the determination of
whether or not testing could have resulted in a
disease or disability is very relevant to whether a
veteran will have success on his claim'; right?

A. Very significant, sure.

Q. And that's because a veteran needs to show
that his condition was at least as likely as not
caused by his exposure?

A. That agent, yeah. That agent and that
degree of exposure, yeah, right, you're correct.

Q. Which is why a veteran would need to know
the agent he was exposed to, and the amount in order
to —-

A. Well, I don't know if the veteran would
need to know. But certainly the person handling the
claim has to know because, otherwise, they can't make
a valid decision --

Q. Okay.

A, -— or fair decision.

MS. SPRENKEL: Okay. We'll look at the
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A. That was part of the conversations. That
was not necessarily a plan.

Q. Okay.

A. Because it was difficult to find
categories appropriate because of the nature and
extent of the list of chemicals, I believe.

Q. Do you recall when the decision was made
not to inform veterans of the category of chemicals
they were exposed to? .

MR. GARDNER: Objection. Lack of
foundation.

A. No, I don't. We just had a number of
conversations, and none of the conversations seemed
to have a clear avenue of the best way to go for
everybody.

As I mentioned yesterday, we just realize
that the database may change as they have more
information available, and we wanted to have an
outreach letter that would be sufficient for
everybody. And it just seemed -- the final
conclusion was, as we finally wrote the letter, that
it was a general letter explaining the entire program
and allowing DoD then to go into specifics for each
veteran.

BY MS. SPRENKEL:
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I, DAVID ABBOT, do hereby declare under
penalty of perjury that I have read the foregoing
transcript; that I have made any corrections as appear
noted, in ink, initialed by me, or attached hereto; that
my testimony as contained herein, as corrected, is true

and correct.

EXECUTED this day of , 2012,

at ,

(City) (State)

DAVID ABBOT

Veritext National Deposition & Litigation Services -
866 299-5127
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CERTIFICATE

STATE OF GEORGIA:

COUNTY OF FULTON:

I hereby certify that the foregoing
transcript was taken down, as stated in the caption,
and the colloquies, questions and answers were
reduced to typewriting under my direction; that the
transcript is a true and correct record of the
evidence given upon .said proceeding.

I further certify that I am not a relative
or employee or attorney of any party, nor am I
financially interested in the outcome of this action.

This, the 6th day of February, 2012.

MAUREEN KREIMER, CCR-B-1379
Notary Public in and for the
State of Georgia. My Commission

expires August 14, 2012.
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